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Chi quyén va toan vn lanh tid 1a diéu thiéng liéng aa ndi dan tc. Bién gbi cua nbi
qudc gia la béu hién aia rén doc lap dan éc bit kha xam phm cia mdi qudc giado.
Qudc gia bao ham trong né 3wvdé I6n: dan éc, chi quyén va lanh th. Bién gii ludn
ludn gin lién v6i lanh thd nén It phap vap quan qdc té thira nkin tinh ft kha xam
pham cia bién gbi qUOc gia. Bién g¥i dugc dinh nghia theo khiaanh chi quyén la “cai
khung” aia chi quyén. Dodo, viéc bao vé bién gbi ciing chinh & Bo v chi quyén 1anh
tho chdng ki moi hinh thic ngai xam.

Trudc khi bi cac mréc ngoai xam pém chi quyén Viét Namé quan dao Hoang Sa va
Truong Sa (¢ dau thé ky XX tro vé thé ky XVII), theo phap ly gdc t theo kéu
Phrong Tay Idc bay @i, sy xac bp chi quyén Viét Nam ndt cach tlt sy, lién tuc, hoa
binh 1a @ s& phap ly qéc t duong thyi. Bén khi chi quyén cia Viét Nam b xam plam,
vao thyi diém 1909, phap ly dic té c6 gia ti phd bién 1a Tuyén b cua Vién Phap Lt
Quéc Té Lausanne am 1888.

Saudé Hién Chrong Lién Hip QLﬁc va Luit Bién 1982 @ng 1a @ o phap ly quéc t#
ma cac thanh vién kyék bao @m cac méc dang vi plam chi quyén aia Viet Nam ¢
quin dao Hoang Sa va Tiong Sa 1a Trung Qic, Philippines, Malaysia, Brundéu phai
ton trong.

Viéc Trung Quc tuyén Ib cha quyén 75% dén tiché bién Bong trong nHiu thap nién
trudc day ding nhr Trung Quc da cé ndt loat hanh vi gay hn c6 tinh toamddi véi Viét

Nam, thrc hién bing i luc két hop voi muu meo va theo rat qua trinh kéo dai néu

thap nién. Céi naim 2007, khidon phrong quyt dinh dat haidao Hoang Sa va Twng

Sa tire thuse he thdng hanh chinhi@a minh, Trung Qéc d4 di xa hon cwc tranh chp

trén bén vi dd c6 hanhiong xam #ing Viét Nam. VAn d¢é Hoang Sa-Twong Sa khéng
con 1a ndt vu 1an chém hai dao riéng & nira ma 1a Mt hanhdong xam chim vang bén,

xam pham toan ¥n l&nh tl cua Viét Nam, tt chip hién chrong Lién Hiép Quic.

Tinh tr phat Ga nhirng hanhdong phin déi Trung Qc cia thanh nién, sinh vién VN
vao ci nam 2007d4 dat chinh pli ta vao nmt tinh hiéng kho xr. Nhitng cubc biéu tinh
da lam gim oo hoi tng bién cia nha wéc ta trong quanévoi Trung Qubc. Sr that 1a
dam phan &n c6 ntiing thva higp. Nhirng cbc biéu tinh € lamanh hréng xu dén chién
lugc can Bing ma Vet Namdang theadusi trong ndi quan I véi cac arong gubc trén
thé gii.

Chinh vi y, khi giai quyét bit ky vin dé gi lién quanién bién géi va lanh 6 chang ta
phai biét két hop cac hinh tic va bén phapdau tranh thich bip dbi vai tirng wi viéc
phét sinh trén nguy@rid ton tong luat phap géc té, bao vé cha quyén va bi ich qubc
gia, gir gin quan B hitu ngH vé6i cac nrée lang géng, gép phn giir gin hoa binh 6n
dinh trong khu uc va trén th gisi.



Muc dich aia bai nghiéneu nay khdng #im ngoai nitng nguyénic trén.

PHAN NQI DUNG

Hién nay hai gan dao Hoang Sa va Tng Sa éa Vigt Namdang ladoi tuong tranh
chap cia nheu nréc. Trongdo:

- Quan dao Hoang Sa latéi twong tranh chp gira Viét Nam va Trung Qéc.Thang
1/1974, Trung Qdic da xua quan cBim déng trai phép toandbquin dao Hoang Sai@
Viét Nam.DPay la nmdt hanhdong xam wroc, vi pram nghiém tong Hén Chrong Lién
Hop Quc.

- Quian dao Truong Sadang ladéi tugng tranh chp cia 6 nréc: Viét Nam, Trung Qéc,
bai Loan, Philippines, Malaysia va Brunei (tradd@ ch c6 Brunei la khéng cart luong
chiém dong).

I. TRUNG QUOC

Trén trang web i@ Bai phat thanh gic & Trung Qm)c ngay 17/3/2009 i bai: “Coi
nguon aia Vin dé Bién Nam va 4p truong nguyen 4c aia Trung Qac” da viét: “Trén
vin dé Bién Nam, Trung Quc xwa naydéu cé chi quyen khong thé tranh cai, dong
thoi chii trirong gidi quyét sy tranh chdp quic % quadam phan hoa binh

Trung Quc la nréc phat hén vadit tén $m nhit cho qun dao Nam Sa [gin dao
Truong Sa-chd thichua tac gi], dong thyi ciing la nroc thre thi chi quyén sym nhit va
bén vitng nhit dbi voi quan dao Nam Sa. \dc nayda duoc chirng minh Bng lich sr va
cin or phap lyday du, nhin dugc ar cong niin lau dai éa @ng déng quic . Trong
chién tranh ti gi6i lan thr hai, NHt Ban da phatdong cwbc chién tranh xamuigc Trung
Quéc, chém déng phin 16n khu wre caa Trung Qidc, trongdé ké ca quan dao Nam Sa.
“Tuyén b Cai-rd” va “Thdng céo Potsdam” ciing camkién quic t& khacda quydinh
rd viéc trao th lai 1&nh thd cho Trung Qdc trng hi Nhat cudp doat nam xwra, d nhién
trong d6 ke ca quan ddo Nam Sa. Thang 12m 1956, Chinh phTrung Quc lic ty
gio da ch dinh quan chic cip cao tp quan gquin dao Nam Sadong thyi da © chic I8
ban giao trémao, ¢im mjc ky niém va ar quandoi den déng i quan dao Nam Sa. ldm
1952, Chinh pl Nhit Ban chinh tlic bay 6 “tir bo tit ca moi quyén loi, danh ngiea va
yéu sach & quyén loi dbi véi Pai Loan, cac hodao Banh H va quin dao Nam Sa”, i
d6 quan dao Nam Saté chinh tlic tre vé voi Trung Quc.

Trong quéng tbi gian kha dai sau cén tranh, hoan toan khéndrt tai cai goi 14 van dé
Bién Nam. \& cac khu wc xung quanh Bin Nam ding chra c6 it cr mot nudc naodua
ra y kién bit dong ddi véi viéc Trung Qibc thre thi chi quyén dbi véi quan dao Nam Sa
va cac vung Bin xung quanh din dao nay. Trréc aim 1975, Vét Namda ré rang céng
nhan Trung Qéc c6 chii quyén lanh th ddi voi quan dao Nam Sa. Tede thap nién 70
thé ky 20, cac néc Phi-li-pin, Ma-lai-xi-a v.v khong codb cr van ban phap lat va bai
phéat béu cia nha lankiao nao néidén pham vi lanh th nuéc ho bao @m quin dao Nam
Sa. Ngli quyét cia Chinh ph nhiéu nréc va éng dong quc té ciing cong nan quan
dao Nam Sa la 1anh éhcia Trung Qdc. Thi di nhr, Hoi nghi hang khéng khuwc Thai
Binh Dwong thupc t chrc hang khong danutig qu‘Sc t triéu tap tai Ma-ni-la vao am
1955da théng qua nghuyét 5 24, yéu &u nhaduong aic Pai Loan Trung Qac tang
cuong viéc quan tic khi trong trén gén dao Nam Sa,di hoi nghi khéng co Bt cir mot



dai biéu naodua ra y kén bit dong hdic y kién bio lru V& viéc nay. Bin d6 do nhéu
nude Xuat ban ding ghi rd gén dao Nam Sa théc v& Trung Quc. Trongdé c6 “Tap ban
dd msi Thé gioi” do Bo truang Ngai giao NHit Ban Ohira Masayoshié nghi xuit ban
vao rim 1962, n dd thé gisi do Vist Nam hn hrot xuat ban vao rim 1960 va am 1972
v.v. Tir thé ky 20 dén nay, bach khoa toanufco thim quyén cia ft nhiéu nedc nhr
“Bach khoa toan tin Lién X6” xuit ban nim 1973 va “Nién giam Thgiéi” do Hang
Kyoto Nhit xuat bin nim 1979déu thra nkin quin ddo Nam Sa la lanh ¢hcia Trung
Quoc’...

Sy that lich sr nhr thé nao? Cating nhr nhitng gi Trung Qéc cong 16 hay khéng?
O day, chang t6i mén traoddi 2 vain dé:

A. “Trung QUOC la nréc phat hén vadat tén $m nhit cho quin déo Nam Sa [qan dao
Truong Sa],dong thvi ciing 1a neéc thyce thi chi quyén gm nhit va ken viing nhit doi
V6i quan dao Nam Sa. & nayda duec ching minh lang lich sr va ain ar phap lyday
i, nhin dwoc s cdng nkin lau dai @ia oing dong quic " duoc hieu nhe thé nao?

Pau tién \é tén @i chi khu wrc Bién Bdng s Dong Nam A gia cac wéc lai khdng tiong
nhat.Viét Nam @i 1a Bién Dong, Trung Qbc goi & Nam Hi (B338) va tén @i quéc té
lai 12 Bién Nam Trung Hoa (South China sea)iNg cach gi nay & gay ra ng nhan v
van dé chi quyen quoc giad bien bong.

Chinh vi iy d¢ gop pfan tim héu nhirng Van dé trén bén Bong ding nhr nhiing Vin dé
lién quanden chi quyen, toan ¥n lanh tlh cia Viet Nam .Ching toi it dau nghién ¢u
bang viéc khao sét tén gi khu wrc bién nay trén céac taidu ma ching téi cduoc.

Qua khio sat, éng @ng 20.713 bn dd, trongdo:

- 11.900 Bn d c6 lién quanién Trung Quéc.

- 7.640 lin dd c6 lién quarién Viét Nam.

- 738 lin dd c6 lién quandén khu wre Bong Nam A.

- 117 lin dd c6 lién quanién bién Béng.

- 318 kin db c6 lién quanitén cwc chén tranh Thai Binh Bong (1941 - 1945).

Chiing toi thy rang, bin d6 ssm nkit cé cha thich viing bh Bong @a khu wic Bong
Nam A la lan do miéu & khu wc dao Hai Nam dia Trung Qéc vaodosi nhabuong
(618-907) éabai hoc Californiaduoc ghi la bén Giao Ch (Chiao-chih Ocean).

Bing viéc khio sat 20.713 4n dd ndi trén, ching toi #y rang hin d6 lién quandén
Trung Quc, khu wrc Bong Nam A va VBt Nam $m nHit & bin d6 duoc xuat ban tir
nam 1575 chodén ban d6 dugc xuit ban treéc nam 1814, khu wc bién Béng khong
duoc mot tac gi nao ghichu &

Tén @i Bién Trung Hoa va Bin Nam Trung Hoa trong cacidd thoi ky chién tranh
Thai Binh Orong da dugc ar dung khong nht guan trong B Tu lénh quandoi Bong
minh & bong Nam A.

Trong it ci cac tin d6 cua Trung Qéc cong b, ching toi thy ring Trung Qudc da
thong nhit sir dung tén @i Nam Hai dé ghi chd khu wc bien béng.



Nhu vay, chodén nay chiing ta #ly ring dé goi tén khu wrc bien Dongs Bong Nam A
c6 nhéu céach @i khac nhau:

- Vigt Nam @i la Bién Dong.
- Trung Quc goi la Nam Hii.
- C4c ® chrc guwc te goi la South China Sea.

Nhu ching tada bét by bién cia Viét Nam dai khang 3.260 cay &t bién gbi Viét-
Trung cho &i vinh Thai Lan. Phi®6ng Vit Nam la bén nénda cé danh xng théng
thuong la BEn Dong, kru hanh éng réi trong dan gian; #h ching @ trong nhéu ching
c6 khac lada duoc chuyn ngr ra téng Phap 1a L'Océan Oriental trongboudu ky @ia
tac gi nguoi Phap @m 1736%

Tén ném na Bin Bong chira day tinh tr dan ¢ da duoc ludén luén nfic nhy téi nhét 1a
gua ca dao, phong dao w& thgt nuéc nha .

Xemd6, danh xng Bién Bdngda an sau vao bén trong yith aia dan éc Viét Nam va
duoc ngroi dan Vit Nam quen dungdé chi phan lanh i Viét Nam dc theo duyéndi ¢
phiabdng Vit Nam. Tuy nhién c6 61 diéu khién mot sb nguoi thic méc 1a bén ¢ phia
Pong Vit Namdé ding da dugc Trung Quc dit cho danh xng Ia Nam Hi ma Au- My
dat cho nlitng danh xng Mer de Chine Méridionale hay South China Fagiai cac
nghi Vin nay, thét teang khong gi Bng ta thir tra ndt S5 tir dién co uy tin éa Trung
Qudc aing nhr cua cac e khac xem & ghi chép gi & vang bén nay.

Theo fr dién Tir Hai, “Nam Hai |a tén bén, & v& phia Nam Phic Kn va Qung Bong,
phia Tay &i hiép Pai Loan, phiabdng Viét Nam thwc Phap. ¢ phia Nam kin d6 c6
bandao Malaysia, Ba La-Chautft dao Bornéo) thac dia Anh, Phi L&t Tan thiéc dia
M§, cho nén &i quyén (tic Chl quyén trén nat bién) 1a chung choicac mréc Trung
Québc, Anh, Phap, NI, Nhat”. @

Tur dién Tir Nguyéndinh nghia Nam Hi dai khai nhr tir dién Tur Hai va dat vi tri Nam
Hai & phia Nam Phuc K, nhrng c6 thém it chi tiét 1a phan gii gitra hii hiép Quynh
Chau (trc dao Hai Nam) va Mnh Bic Bo (Du Qunh Chau hi hiép nhi Tay vibong
Kinh loan chi Kham hun chi Minh Giang Khu dit An Nam phan gi .

Ciing trong Tr Nguyén, nirng la Tir Nguyén Gi Bién Ban in ram 1951 va tai fn nim
1984, Nam Hi da duoc dinh nghia Wi may chi tiét méi nhe sau: Nam Hi: tén bén, xra
lai c6 tén 1a Chréng Hai; ngudi nudc ngodi @i 1a Nam Trung Qbic Hai, vi tri & phia
Nam Phic Kén va Quing Bong, phia Taypai Loan va Phi Lat Tan, phiaiéng bandao
Trung Nam [trc Viét Nam] va bantao Malaysia, phla & Ba-La-Chau (Bornéo) wdo
T6-M6n-Dap-Lap [Sumatra]. Cdiiéu 1a thyi xua, bén nréc ta [trc Trung Quc] meénh
danh la Nam ki, c6 thyi da bao quatchn D6 Duong rira; Viy ching nén gii han dién
tich Nam Hi ¢ pham vi nhr chépe trén ¢

Trongdinh nghia wra trich dn, c6 my diéu dang chd y nh sau :

- Nam Hhi xua ki c6 tén la Chréng Hai. Danh >xung Chréng Hai dungdé chi bién & cach
huyén Hai Phong 50 @m V& phia Nam, ma hén Hai Phong thdc tinh Quing Péng.
Vay vi tri cia Nam Hii 14 & vé phia Nam haiihh Phiic Kén va Quing Béng nhr ciing da
thiy ghi nhr vay & céc tai lu trén.



- C6 mbt diém moi me so Wi cac t tir dien Tir Hai va Tir Nguyén Hyp Binh Bin 1a tr
dién T Nguyén @i Bién Bin da ghi s ki¢n ngroi nuéc ngoai @i Nam Hii la Nam
Trung Qwc Hai.

- Khdng rd @n ar vao s liéu nao, Tr Nguyén Gi Bién Ban da ghi thém c6 @i Nam
Hai da bao quatAn Do Duong.

Vi vay, nhin xét chung & ba tai lgu trich din bén trén, ta cé éhghi ntin miy sr kién
sau: G ba tai lBu déu dat vi tri Nam Hi & phia Nam haiihh Phic Kén va Qung Béng.
Tai liéu thir nhit tir dién Tir Hai (in nim 1948) &m chNam Hii trai dai dén tan bandao
Malaysia va ch truong Trung Qdéc ding c6 qugn & Nam Hi nhe Anh, Phap, M,
Nhat.

- Tai ligu thr hai, Tr Nguyén (in 8m 1949) chghi phan gbi gitra hii hi¢p Quynh Chau
(trc dao Hai Nam) va Mnh Bac b cia Viét Nam ldcdé thuye Phap.

- Tai liéu cubi, tec Tir Nguyén Gi Bién Ban (in rim 1951 va 1984)4 ki dung danh
xung Mer de Chine (Méridionale)ia Phap va danhmg South China Seai@ Anh, My

dé am ch Nam Hai co mot dién tich kéo dai & phrong Nam xadén tain An Do Duong,

c6 thyi qua @ An Do Duong! Khi Tir Nguyén Gi Bién Ban ghi ngai nhan xrng Nam
Trung Quc Hai (ngudi nude ngoai @i Nam Trung Qdc Hai hay Bén Nam Trung Hoa),
chic chin la cac tac gida loi dung cac danhung Phap Mer de Chine (Méridionale) va
danh xrng My, Anh South China Sea.a®a danh xng nay c6 rot diém chung la tHiu
minh x&c kh¢én co th hiéu 1a bén caa Trung Qéc ¢ vé phia Nam.

Sy that 1a & ba danh xng d6 ch c6 th ngha la bén cia Hoa Nam, ¢a Nam phAn
Trung Quc, nhr cubn Téi tan thrc dung HAn Anh Tr dién d& ghi ling Anh ngi 1a the
Southern Sea stretching from the Taiwan Straits tamgtung. N6i cho #t ding, Nam
Hai ¢ chr Han »ra, ding c6 ngha la nlirng roi xa & phrong Nam, nb:ng nghia nay
khéng & c6 lién & gi wi danh xrng Nam Hi (nghia $ 2 ¢ trén) @a bén Trung Hoa
mang téndo.

Theo y kén chang t6i, gii han Nam Hi cua Trung Qéc xura, ch dén ngangdao Hai
Nam la cung nin chinh danh xng dao Hai Nam ch rd nhr vay.

Mat khac, nghiénieu cac lan dd ciia cac nha hangihphuong Tay fr thé ky XVI dén thé
ky XIX chung t6i thy rang arong wc aia Trung Q@c dugc the hign ding ch téi dao
Hai Nam ma thoi.

Mot bang chirng c6 gia tr khac rika ladinh nghia sauday aia danh xng Nam Hi trong
cubn Téi tan thrc dung Han Anh Tr dién, do cac bc gia Trung Hoa bién sm, 4n hanha
Hong Kong @m 1971, nkr sau: “Nam Hi: (1) name of a county in Kwangtung
Province. (2) the Southern Sea, stretching from the TaBteaits to Kwangtung. (3) in
old China, a term of faraway places in the So(®h”.

Ngoai cén tir dién cia Liang Shi Chiu condtir dién vi dai Han Hoa éa T. Morohashi
nhandé Dai Kan Wa JitenBai Han Hoa Tr Dién ) Showa (nién Bu Chiéu Hoa) &am 32
tec nim 1957, §m 12 cén va ndt cudn sach an; ding thy ghi & cudn I, trang 566,
cot 2: Nam Hii Ia Minami Shina Kai (hay: Nam Chi Naakl the South China Sea) va
cuén Longman Dictionary of English Language and Culture daomn1992, tr. 209,it 2)



thiy ghi chép ntr sau: Nam Hi: Minami Shina Kai (Nam Chi Na &l - The South China
Sea. China Sea: a part of the Pacific Ocean, off dast®f China.

Ké dén, bén Bdng haybong Hi la mot ban Bi hai (semi enclosed seajim V& phia
bong aia Viét Nam.

Bién Bongduoc nhan dan \&t Nam @i theo thoi quen nhmdt danh tr riéng.

Ciing ¢6 n@oi cho Eing goi la Nam Hii voi y ngh “bién aia ngroi (Viét) Nam”. Ccontén
goi bién Nam Trung Hoag@ y cho nhitng nha hangi hiéu rang i tri nege Trung Qibe
nam ¢ phia Bic cia “Bién Béng” nay.

Céc nha hangahphuong Tay mén cho tén nén @i n6 la ben Nam Hoa (South China
Sea-ngoi nrdc ngoai @i la Nam Trung Qéc Hai).

Theo quydinh aia Uy ban quc t vé bién, tén @a cac hin ria throng dra vaodia danh
cua luc dia Ig’m nhit gan nhit hoac mang tén a nmHt nha khoa &ic phat hén ra ching.
Bién Péng rim ¢ phia Namdai luc Trung Hoa nén c6 téritheo cach th nhit.©

Tuy nhién, niing bén cé tén dc dia nguyén khong c6 nghthipe qu;én & horu cia
quoc gia né mang tén, nhmot sH nguoi ngo nhin, ma moi chi quyén @ bién Béng déu
tuan theo Congréc aia Lién Hyp Quic vé Luat bién nim 1982, song trén cacmdo
quc t& déu phai ghi ding nhr tén @i quydinh.

V& van dé theo quydinh aia Uy ban quc % vé bién, chiing ta thy c6 miy noi dung dén
phai trao doi :

Mot la: bén ria¢ khu wrc Dong Nam A la kin Béng chra bao g¥ dugc ngroi Trung
Quoc phat hénra .

Ma ngroc lai, nuéc Viét Nam chung ta la & quic gia ven B bién Bong, nén ngayitxa
Xua 0ng cha tda bét sir dung bén dé phuc wu cho céc $Hng sinh © lap nghép va hio
vé to quoc ddng thyi giao kru kinh € vian hoa Wi nudc ngoai. Ngh bién & mot nghé
truyén thing aia dan éc tada di vao truyn thuyét Lac Long Quan va Au & Tuc xam
minh ndi khi xubng bén va thiy chén 1a $ truong aia Viét Nam tr xua dén nay.

Blen Dong ding da di vao ca daouic ngr va con trufzn mleng chodén ngay nay. Trén
trbng ddng Béng Sn, biéu trong aia rén vian hoa bin van condoé. Trdng dong Pong
Son ding da cé nit & hau hét cac nrge trong khu wec.

NGi nhe Nguyén Tréi trong bai Binh Ngdai cao “Tat an nedc bién Bong ding khéng
riza sich tanh héi” va trong d@n “Du dia chi” aia Nguyn Trai san rim 1435, vua Lé
Théai Téngda chép: “Hi, Pong Hii d&” c6 nghia 1a “Bién tirc bién Bong \ay”.

Do d6 ching ta pi ddu tranh lam cho thgioi va khu wc thiy rd viec doi chi quyén

toan 1§ bién Bong dia Trung Qiéc 1a vo ly.

Hai la: bén ria throng dra vaodia danh da luc dia bn nhit, gin nhit.
Vi noi dung nay, trong tinh hinh i nay & gay ra ng nhan vi tén giéc t# cia bén

Pong la South China Sea lam choimguoi 1am tréng khu wic bien Bong thibe chi
guyen aia Trung Qac vi vao Am 1983 Trung Qéic cho & lai ban d6 1&nh Hi cia nréc



Cong hoa Nhan dan Trung Hoaymbng khu wre, bao ém by bién Philippines, Tay giap
bo bién Malaysia ma ¢ goi d6 la “mién Pong hii” cua Trung Qéc. Ching ta pii lam
cho dr luan quc té thay ré bién Nam Trung Hoa theo quiinh quic t& 1a khéngddng
ngha wi cai gi [a “mién béng Hi” cua Trung Qéc.

Ba la: quydinh aia Uy ban guc t€ vé bién cia Lién Hep Quoc nhr trén khdng c6 nga
la cac b¢n ria khdng th khong cé tén khac.

Déi véi bién Bong, cé tén la Bh Trung Hoa hac bién Nam Trung Hoa 1a do &i biét
chra ddy du Vé lich sr viing bén nay @a cac nha hangihphwong Tay lic b di qua va
goi tén, din dén sau nay ngpi ta quen & dung chr khéng & c6 y nghia 1a vang kin cia
Trung Quc.

DPdi véi mot S bién,r‘la khac, ngoi ta ding khong nt dinh phii dat theodia danhic
dia lbn nhat, gan nqrﬁt nhr treong hyp bien Nhat Ban theo céch(g' cua ngroi Nhat hay
bién Bdong hdc bién Korea theo cachogcua Han Qdc ma quc t€ da hréc dau céng
nhan.

O day ching ta phi nhic li truong hop caa Philippines, d bién phia Tay ¢a quin dao
nay khéngdy tén la South China Sea ridgc Philippinesdit tén 1a bén Luzon (Luzén
Sea) vi Philippines pim déi viéc tuyén 16 chi quyén cia Trung Qéc trén bén Bong.
Quandiém va hp trrong dia Philippines trong tdyng hop nay chadén nayda duoc quic
té thira nhin.

Bén la: ddu tranhdé ddi lai tén goi “bién Nam Trung Hoa” 14 6t vin dé cin thiét vi
tuong lai ddu tranh cho ch quyén va qugn chi quyén cia Viét Namddi véi hai quin
dao Hoang Sa va Twng Sa chr khdng ch 1a d6i tén cho phu &p vai vi tri dia ly hay
cach @i cua ngroi Viét Nam.

Mot thuc t& ma chiing ta #ty rd Ia réu chiing ta quan ém theo quydinh gubc t€ vé tén
gol bién ma chdng ta yén tamng tén gi “bién Nam Trung Hoa” khdngéhanh hrong
dén chi quyén cia nrée tad0| vé6i hai quin dao Hoang Sa va Twong Sa nhr hién nay thi
that 1a tai hai va mo hd v& am mru va thi doan lau dai éa Trung Qéc Vé cai i la
“miénPong Hai".

Tai sao trong néc ta @i la bién Bong, con cacan ban guoc t& va kin do tiéng nroc
ngoai thi @i la bién Nam Trung Hoa. Chuang ta co:tglal thICh rFing d6 1a tén qéc t da
quen @i va da dugc thing nHit cach @i trén cac Bn dd quc té, chang ta khéng thsira
dugc. Vay thi tai sao ngroi Han Quc ho [amdugc?

Do d6 van dé dit ra la ndt mat chang ta phi van dong dé cong dong qubc té hiéu ring
bién Nam Trung Hoa la térpgchir khdng plai 1a thuc chi quyén caa Trung Qébc. Mat
khc, trong niing diéu ki¢n c6 tié lamdugc chling ta néndh hanhdau tranh & mat luat
phap qéc t ngay tr bay gy dé co th d0| tén bén Nam Trung Hoa thanh ¢htén i
khac yp ly hon trong cac quanéhguic té.

Tur viéc khao sét va nghiéniwl van dé sir dung thuit ngi bién Bong va bén Nam Trung
Hoa, chling toi thy ring cin or vao cac yu t lich sr, chinh ti, vin hdéa va quanéquoc
té cua Viét Nam va éa cac woc bong Nam A hén nay, tén gi bién Dong (ten Qi caa
Viét Nam) va tén gi bién Nam Trung Hoa (South China Sea — téhaubc ) co th
dugc thayddi theo ba ptong an sauday:



1. Thdng nHit tén @i quic t caa bén Bong 1a bén Viét nam (Vietnam Sea) trén casrv
ban, viin kién va kin dd quc t hién nay toi ly do sauday: cin ar vao Lut Bién quic té
nam 1892, lanh 4 va vangdic quyén kinh € cua Viét nam chém gin 1.000.000km2/
3.500.000km2 iga bién PoNg.

2. Thaydoi tén gi qubc & cua bién Pong hen nay la South China Sea thanh tén g
chinh thirc bien b6ng Nam A (Southeast Asia Sea)

3. Thing nHit tén @i quéc t caa bén Bong 1a bén Béng (East Sea).

Phrong &n thk nhit gidng nhr tredng hop hién nay @a Han qéc dangdau tranh kéu gi
cac H chrc quic t thay thudt ngir “bién Nhit Ban” thanh “bén DBoéng” haic “bién
Korea” thibc chi quyen caa Han qéc. Sau am nam dau tranh, hén nay Han géc da
thu dugc nhiing ket qui dang K, vi du nhu: website @a Tong thing Phap Jacque Chirac
da thay that ngi “bién Nhat Ban” (mer du Japon) thanh thiungit “bién bdng” (mer
d’Orient). Nha xdt ban sach gido khoa BJU Pressi tiéng va Tap chibia ly qiic gia
cua Hoa K ciing d& thhng nhit goi bién Nhat Ban thanh bin Bong hdic Korea Sea.

Phrong &n tii ba réu goi la bién bong (East Sea) thesigo nhan voi tén i “bién PONg
Trung Hoa” théc Trung Qiéc haic bién Bong dia Han Qdc.

Phrong an titr hai la phu bip déi véi nguyén vong va qugn loi cua it ca cac mée Bong
Nam A khi ma it ca cac nréc Bong Nam Ada try thanh thanh viénua Higp hoi cac
nugc Dong Nam A (ASEAN) vadé tiép tuc ddu tranh i Trung Quc trong cai gi la
“miénPong Hii” cua Trung Quc.

Trong ba plrong &n trén, chiing t6i 4 rang phrong &n tiir hai la khi thi va c6 kia
nang thuyt phuc cac méc ASEAN thong nhit vai phueong an nay.

B. “Trong chién tranh tt gigi lan the hai, Nhit Bin da phatd‘ong cwc chién tranh xam
lwoc Trung Quc, chiém déng phin lén khu we cia Trung Quc, trongdd ké ci qUan
dio Nam Sa. “Tuyén b Cai-rd” va “Théng cdo Potsdam” cling caaim kién quic t¢
khacda quydinh rd vigc trao trd lai 1anh thy cho Trung Qtic ting b Nhit cudp doat
nam xra, d nhién trongdd k¢ ci quin déo Nam Sa. Thang 12im 1956, Chinh ph
Trung Quc luc hiy gio da ch dinh quan clic ip cao tép quin quin déo Nam Sa,
dong thoi da o chirc 1é ban giao trénfdo, aim moc ky niém va ¢ quandgi dén dong ti
quin dao Nam Sa. Mm 1952, Chinh phNhit Ban chinh thic bay & “tir bé tat cd mpi
quyen loi, danh nglia va yéu sachévquyen loi doi véi Dai Loan, cac homiio Banh H
va quin dao Nam Sa”, & @6 quin dao Nam Safa chinh thic tré vé véi Trung Quic”.

C6 thé khing dinh ngay nhing lugn o va luin ching trén aia Trung Quic 1a nguy
bi¢gn.

Nhu chang tatd bét, nim 1945 Nt Ban d& b cac mge Bong minhdanh hi trong cuwe
chién tranh Thai Binh Bong nén phi dau hang Mot trong nhlieng viéc neéc nay plii
lam khidau hang 1a & bo cacdit dai & ngaai quéc ma NHt Ban d& chém dugc trong
thoi ky toan thnh aia cté do quan phit, trongdé cé hai gan dao Hoang Sa va Twong
Sa.



Lan dau tién Trung Qdc chinh tiic I&n téng & vain dé chi quyén trén hai gan dao nay
la khi trong nét cusc hop baod Manila ngay 17.5.19495hg thbng Philippines Quirino
da tuyén B 1a vi quin dao Truong Sag ké can quin dao Philippines nén né ghthuoc v
Philippines. Hai ngay sau, ngay 19 thang 5 Rinh d& c6 pkn tng. Chinh ph Trung
Qudc tuyén Ib nhr sau:

“L 6i tuy@n truygn vo ly @ia Chinh pti Philippinesdsi véi lanh ths cia Trung Quc rd
rang la sin phim ch' thi cza Chinh pli Hoa k. Bon khiéu khich Philippines va ithg ké
Hoa Ky ung h ching plii bé ngay mvu do mgo hiém dé di, néu khéng thi hant@sng
nay co tlé dua tsi nhing hiu qui nghiém tpng. Nrgc Cong hoa Nhan dan Trung Hoa
khéng bao gi d¢ cho hit iz mgt ngazi bang ndo xamuoc quin déo Nam Sa hayd cir
ddt dai nao khac thac é Trung Quc” . "

Tuy nhién Trung Qﬁc chi ndi chr khongdua radugc mot bing chrng nao, du laith sr
hay phap ly, cho #ty Truong Sa thac quyén Trung Quc lam chi.

Pau thang 9 am 1951, theodi moi caa Chinh ph Hoa ky, 51 quc gia turoc kia da

tirng tham gia hay co6 liéréhéi cuoc chién chbng xam troc Nhat Ban tir nam 1939dén

nam 1945d4a tham ¢ Hoi nghi Hoa binh nhdm ép & thanh pld San Francisco (Hoayk
dé thao luan van dé chim dat tinh tang chén tranh va taidp bang giao i Nhat Ban.

biém dang chd y 1a € Trung Quc vabai Loandéu khéngdugc moi tham dr hoi nghi.

Trong i nghi, vin dé chinh 1a tho luan ban dur thio hoaudc do hai méc Anh va Hoa
Ky dé nghi ngay 12.7.1951. Ngay 8.9.1951, agwir Lién Xd, Ba Lan va Bp Khic, cac
nuéc tham ar hoi nghi da ky hoawdc véi Nhat Ban.®

Vi thdy minh b Hoa Ky gat ra ngoai Bi nghi, cac nha lankao Trung Qéc ngay tr cui

nam 1950da c6 pln tng. Mot mit ho ra mdt s5 tuyén B chinh thirc, mit khac ko cho
ding cac bai badé 1&n an véc khdng mndi Trung Qubc tham @ hoi nghi vadé trinh bay
quandiém ocia Trung Qédc & mot s van dé can phai duoc thao luan, trongdd c6 \an dé

cha quyén trén qén dao Hoang Sa va Twng Sa.

Ngay 4.12.1950 Chu An Lai, I 1a BY treong Ngaii giao, trong kn tuyén i dau tién
cia nha wgc Cong Hoa Nhan Dan Trung Hodéa néu ra @an ban chinhdé ky mot hoa
uéc voi Nhat Ban:

“Ban Tuyén cao Cairo, Wa woc Yalta, lin Tuyén ngon Potsdam va cac chinh sash c
ban dsi véi Nhdt Ban sau khi méc naydau hangda duec cac quéc gia trongUy hgi Vién
dong thva thuin va thdng qua ngay 19.6.1947 cémkién qusic ¢ ma Chinh ph Hoa
Ky @A ky It 1a cin ban chinh cho @t hoawdsc lién hop wi Nhat Ban”. ©

Chu An Lai con néi thém:

“Nhan dan Trung Qdc rat wéc mwn sym cé nst hodawdc lién top wi Nhit Ban cung
V6i cac quc giadong minh khac trong ti ky THé chién thi hai. Tuy nhiéndn bin aia
hoawdc phii hoan toan thich dp wi ban Tuyén cdo Cairo, Ta woc Yalta, kin Tuyén
ngdn Potsdam va cac chinh saein dxin doi véi Nhit Ban sau khi méc naydau hang
dwoc quidinh trong cac &n kien nay”. ¢©

Tuy ban tuyén I trén @ia Trung Qéc khdngdé cap dén van dé chi quyén ddi vei
Hoang Sa va Tiong Sa ma chde cap toi cac \an de khac, nleng vi n6da néu ra quan
diém chinh ¢u aia Trung Qdc nén chung taao phii nghién ¢u ky né cung wi ban



tuyén o ngay 15.8.1951 la tuyérd lchinh thirc caa Trung Qéc \é van dé chi quyén
trén hai gan dao Hoang Sa va Twng Sadé tim hiéu gia ti cac ldin or cia Trung Qdc.

Thuc vay, khi nghién &u dyr thao hdaudc San Franciscoia Anh- My giri cho cac qc
gia duoc moi tham dr hoi nghi, Chinh pli Trung Quc thy diéu 2 aia kin dr thao nay
khong quidinh 1a hai gdn dao Hoang Sa va Twong Sa ma Nit Ban tir bo phai duoc
trao cho qdéc gia ndo. Vi th ngay 15.8.1951, sau khié cap t6i quandiém aia Trung
Qudc & tirng Van d& mot duoc néu trong #n dr thao. Y Chau An Laida tuyén b:

. Dy thdo Hiép wsc quidinh 1a Nhit Bin < tir bé moi quyen déi véi dao Nam Uy dao
Spratly Twong Sa) va qén daéo Tay Sa (gén dao Paracel -Hoang Sa), mimg ki co y
khongde cdp i van de tai ldp chi quyen trén hai qun dao nay. The ra, ding nhr cac
quin ddo Nam Sa, gin ddo Trung Sa va qm dao Boéng Sa, gén dio Tay Sa vafio
Nam Uy lGc naodng |a 1anh tid cia Trung Quﬁc DU cacdao nayda c6 ldc b Nhit Ban
chiém d@ong trong mdt thoi gian trong tein chién tranh xam dng dodé quoc Nhit Ban
gay ra, sau khi Nt Bin dau hang Chinh ph Trung Hoada thu Wi nhitng ddo nay.

"Chinh phi nuéc Cong hoa Nhan dan Trung Hoa i tuyén B: di Dy thio Hiép wéc
Anh-My ¢ chra dung cacdiéu khain ve van dé nay hay khong va du cateu khain nay
c6 duoc sain thio nhr the nao, chi quyen bat kha xam plam aia nwéc Cong hoa Nhan

?Ia)n Trung Hoa trém@io Nam Uy va qén ddo Tay Sa&khong vi td ma b anh heing”.
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Chu An Lai saui6 két luan van dé nay king cach ph nhin gia ti bat cr mot thoa uéc
nao ky \6i Nhat Ban ma khéng cowstham dr caia Trung Quac:

“Chinh phi nwéc Cong hda Nhan dan Trung Hoaginlan niza tuyén b: Néu khéng co6
sr tham dr ciia nwéc Cong hoa Nhan dan Trung Hoa trongéeichuin by, sain thio va
ky hoawdc wi Nhdt Bin du mi dung va Kt qui mgt hiép wéc nhe v@y c6 nhe thé ndo,
Chinh phi Nhan dan Trungong aing coi hdawdc dy hoan toan bit hop phap, va vi gy
sz vo higu”. ¥

Tuy ring ki két luan nay nlim toan t hodaudc véi Nhat Ban, né d¢ing bao trim luéni
van dé cha quyén trén hai gén dao Hoang Sa va Twong Sa.

Trong kin tuyén 16 nay ching ta rim thiy c6 nhirng diém dang chi y nh sau:

Thir nhét, tuy tuyén b 1a quin ddo Hoang Sa va dm dao Truong Sa lic naoimg la
lanh tho cua Trung Qéc, Chu An Lai i khong néu ra @t chi tict naodé chirng minh
chi quyen aia Trung Q@c doi vai cacdao nay.

Su khdng dn ching aia Chu An Laiddi voi van dé cha quyén trén hai gan dao Hoang
Sa va Teong Sa phl chang vi Trung Qdc biét khéng c6 mt cin ar nao \rng vang, ¢
phéap Iy éing nhr V& lich sr, dé ching minh chi quyén nay nén Trung Gic phii bo
khéng vén din ching @.

Thir hai, bén tuyén b nay, ding nhr cac fan tuyén b khac sau nayia Trung Qéc, va
ca cia Pai Loanda de cap t6i viec Chinh pla Trung Hoa thu éi Hoang Sa va Tong
Sa sau khi Nft Ban dau hang vao thang &m 1945.



Ching ta kit ring nim 1938, tege khi xay ra Chén tranh tié gioi thir 2, NHit Ban da
chiém dao Phi LAm théc quin dao Hoang Sa, noi 1@é khai thac trong mai nhung
thuc ra chinh Iaté 1ap cin ar chién leoc lam bandap tin céng ving Béng Nam A. Theo
R. Serene thiNam 1938 NHt Bin meon o khai thac tirong mui da chiém dao Phu
Lam dé banh tudng sr kiém soat &i cac déo Cam Tugn va Linh Con..."* Rdi dén
ngay 31.3.1939, 8 Ngaai giao NHit Ban ra nt thbng cao loan tin la ngay hémréic(
30.3.1939).

Nhat Ban d& quyét dinh dat quin dao Truong Sa ddi quyén kiém soat aa NHit Ban vi ly
do ti day da théu mdt chinh qugn hanh chinhiia phrong nénda lam thét hai dén
quyén loi caa Nhit Ban.“® Trong sit thoi gian aia Chén tranh ti gioi thir 2, NHit Ban
dadong quan trén hai g dao nay cho ¢i khi diu hang quadsi Béng minh.

Vao cwbi nam 1943, trong lic chn tranhdangé mac d6 &c liét nhit thi cac nha lantiao
cap cao @a Hoa K, Anh va Trung Hoa Dan Qe d4 bi mit gip nhau i Cairo, thi d6
nuéc Ai Cap, tir 23 dén 27 thang 11 am 1943'® ¢é thao luan cac chin legc tiéu dit
phe Tuc (Birc- Y- Nhit). Ngay 26-11-1943, dhg thdng Hoa K Franklin D. Roosevelt,
Thi tuéng Anh Winston Churchill va dhg thbng Trung Hoa Dan Qic Tuong Gisi
Thach da ky ndt ban tuyén cao chunfihuong diroc goi la Tuyén cao Cairojrongdéd co
mot doan nhr sau:

“D gi twong aia cac méc nay (irc 1a aia ba negc Bong minh) & phi twéc bs quyen aia
Nhdt Ban trén tit ci cacddo ¢ Thai Binh drong ma mwéc nayda arong dogt hay chém
doéng tr khi c6 Chén tranh té gigi thiz nhat nam 1914 vadt ca cac lanh tld Nhit Ban
da arép cia ngroi Trung Hoa, nkr 1a M&n chau, Bai Loan va BanhdaHphii dwroc hoan
tré Trung Hoa Dan Qdc. Nhit Bin cing & phii bj truc xuit khsi cac 1anh th khacaa
chiém duoc hing v ke va long tham” "

Poc doan trich din trén ching ta fly Tuyén cdo Cairo c6 hai qdinh quan tsng. Thr
nhat, chi c6 caadit Man chau, Bai Loan va BanhiHuoc hoan ti cho Trung Qdc thoi.
Thir hai, con céac lanh éhkhac ma Nat Ban chiém duoc thi bin tuyén céo nay dhyui
dinh viéc truc xudt Nhat Ban, chr khéng B néi ti viéc hoan ti chiing cho Trung Gic.
Chi c6 diéu dang téc, vadoé ding la nguyén nhan gay raimy w tranh clip vé cha
quyén trén hai géin dao Hoang Sa va Twng Sa sau nay, |a Tuyén céo Catéokhodng
néi cac lanh th khaciy phai dugc hoan ti cho nréc nao.

Quyét dinh aia Tam @ong tai Hoi nghi Cairo duoc tai xac nhn trong ndt hoi nghi
thuong dinh Tam @ong khac nhomai Potsdamit 17.7dén 2.8.1945% 4n dinh cacdiéu
kién cho NMt Ban dau hang. Bng thbng Hoa K, Tha tusng AnH'® va Téng thing
Trung Hoa Dan Qéc da ra nét tuyén ngdnthuong oi |a Tuyén ngdn Potsdarmgay
26.7.19(14;3)5 trongi6é cé ghi [a“Cac dieu khain cia hin Tuyén céo Cairoésduoc thi
hanh”.

Tai hoi nghi Potsdam nay cac nha lad#o Tam wong da quyét dinh chia Bong Dong
lam hai khu wc dé cho tén viéc giai giéi quandoi Nhat Ban dong &i day. Vi tuyén thir
16 dwoc chon 1am ranh gii: viéc giai gioi & khu wrc Bic Vi tuyén uy thac cho quadoi
Trung Hoa (quan fong Gisi Thach) vaé khu wrc phia Nam do lién quan Ankn dam
nhan.?% Vi quan dao Hoang Sadm & giira hai ¥ tuyén thr 15 va 17 nén ¢t gii gioi
quandoi Nhat tra d6ng & day thupc thim quyén aia quan Trong. Tral hi, viéc giai gioi ¢
quan dao Traong Sa phi do lién quan AnhAn dam nhin do B quan ddo nay Am giita
hai Vi tuyén thr 8 va 12.



Nhat Ban khidiu hangda chu diéu kién %uidinh trong Bn Tuy&n c&o Cairo va ghi fih
trong Vin kién dau hang ngay 2.9.1948" bong thyi, khi ra Bnh cho quarddi Nhat Ban
& nudc ngoaidau hang va ép vii khi cho quardoi Bong minh, Nt hoang Hirohitoda
ban hanh $ng Ménh Bnh $ 1, trongdd diéu | khoan (a) quidinh la:

“Cac tur Iénh Nhit Ban va tit ¢ luc, hii quan ciing cacuc leong phy thugc ¢ trén dgi't
Trung Hoa (ngai trar Man chéau), Pai Loan va Béng Phap16 dé bac Vi tuyen dau
hang £:i Nguyén sodi Féng Gisi Thach”. 2

Ban Tuyé@n cé&o Cairo va Tuy@n ngdn Potsdam hoan toan kisoeig t6i van dé hoan ta
cho Trung Qdéc hai quéin dao Hoang Sa va Tong Sa ma Nit Ban da xam iroc vaodau
Chién tranh t gigi thir 2. Sr thiéu s6t nay c6 phi la do cac nha landao ddng minh &
y hay quén khéng?&.di nhién la khédng. Trakl, chung ta phi giai thich lIa cac nha lanh
dao Tam arong da khéng quan Aim hai qin dao nay la phn Ianh tl cia Trung Qdc.
Diém dic biét dang cha y bn nia 1a chinh Bng thbng Trung Hoa Dan Qic, Pai
Nguyén soai wong Gidi Thach, dd tham @ ca hai ki nghi vada ky vao @ Tuyén céo
Cairo fin Tuyén ngdn Potsdam, elkhdng pli mot nguoi dai dién nao khaaé néi la cé
thé da khéng thi hankitng chi thi caa Chinh ph Trung Hoa Dan Qac. Néu hai gqén
dao Hoang Sa va Twng Sa tirc ar thusc chi quyén aia Trung Qiéce thi khéng cé Iy gi
ho Tuéng ch doi hoan ta c6 Man chau, Pai Loan va Bank khdi ma i khongdoi ludn
Hoang Sa va Twong Sa. Kn nra, trong Bn van cia Tuyén cao Cairo va Tuyén ngon
Potsdam chung tding khdng thy tir “van van'dé cé tré ni la \an dé da dugc bao ham
trong hai n kién nay.

Muoi hai nim sau khi tham @ Hoi nghi Cairo va ky Bn Tuyén cao, ngay 8.2.1955
Tuong Givi Thach van con nlac lai la:

“Trong thong céo cong dvao luc I muc hgi ngh chang t6ida tuyén b 1a tat cd cac
lanh thy do Nhit Ban ‘cudp’ cua Trung Hoa, K cd DBong Tam 7nh, Dai Loan va Banh
Hé phii dwoc hoan te lgi cho Trung Hoa Dan Qic. Loi tuyén @ nayd‘a duwoC lan
Tuyén ngdn Potsdam congdmhva Nkit Ban chip nhin khi negc naydau hang”. @3)

Mot 1an nira, dng hoan toan khdng noidfin viéc phii hoan té hai quin dao Hoang Sa
va Trrong Sa cho Trung @e. Vao ltc dng ndidi trén 6ng khdng phi 1a khdng bét c6

sy tranh clAp V& chi quyén déi véi hai quin dao nay ma & chinh pl cia 6ng &n chinh
phi cia Mao Tachbdngdangdoi.

Nhu ching taduoc biét, ca Tuyén céo Cairodh Tuyén ngdn Potsdam ichho phép
Trung Hoa Dan Qéc gidi gisi quandoi Nhat Ban ¢ quan dao Hoang Sa thdi, ¢hkhong
hé cho phép Trung Hoa Dan @tuthu i quan dao nay cung & gi gi¢i quandoi Nhat

Ban ¢ quan dao Truong Sa hay thudi quan dao d6. Vi thé viéc chém dong va thu Bi

hai qLﬁn dao nay @a Trung Hoa Dan Gic 1a kit hop phap va vi pim trim trong Iuat

qudc té vi di trdi voi quyét dinh aia Tuy&n céo Cairo va Tuyén ngdn Potsdam.

Vi cac ly do wra kK trén, chdng ta pii nhin nhin ring bi tuyén B ngay 15.8.1951i@
Chu An Laida mau thén véi 16i tuyén B ngay 4.12.1950img aia bp Chu. Mt bén
Trung Quc doi cac qibc gia phi tuan theo hai an kién qubc t& nay va cac chinh sach
cin ban ddi véi Nhat Ban sau khi méc naydau hang, trongio viéc chiadéi Béng Drong
dé giai gioi quandoi Nhat Ban dong ti day ding 1a nét chinh sachan ban, mdt bén hi



cho vic tiép thu hai gén dao khdng B duoc quidinh trong hai &n kién quic t 1a mot
hanh vi lop phap.

Thuee Ay, didu 2 @ia Hoausc San Francisco sau kiid néi v viéc Nhat tir bo moi
quyén, danh ngta vadoi hoi ddi véi tat ca cac 1anh th nao khong pdi & 1anh t chinh
cia NHit Ban ma nréc nayda chém dugce tir khi cd Chén tranh tié giéi thir nhit chodén
khi chhm dat Chién tranh tié gisi ther 2 ¢8 quidinh thém trongtoan (f) nhr sau:

“Nht Ban khedc tr mpi quyen, danh ngka vadoi héi trén quan ddo Treong Sa va gén
dao Hoang Sa”.

Cac quidinh trongdiéu 2 nhr vay da theodling Wi quyét dinh aia Hoi nghi Cairo rim
1943dugc dién ta trong kin Tuyén céo Cairo ma Trung Quvan ludndoi phai dugc coi
la cin ban chinh cho Mt hoaudc ky Wi Nhat Ban da ndi¢ bén trén. NGi cach khac,
chinh Trung Q6c da coi quyt dinh aia cacdai cuong 1a lop ly, hop tinh va lap phéap.

Vé quandiém cia Trung Qdc di véi van dé gia ti cia hai vin kién qubc té quan tong
nay, chang tala thiy (a) khi céc tranh lén tai Lién Hiép Quic & dia vi caa dao Dai
Loandang tén hanh, ngay 24.8.1950 Trung &uia gri mot bac congdién cho 6 chirc
quic té nay trongdd codé cap t6i Tuyén céo Cairo va Tuy&n ngdn Potsdam ma céc qu
gia ky Kt phai tén trong va tuan hanff (b) haic nhr qua bi tuyén 1 ngay 4.12.1950
cia Chu An Lai néi trén, (c)img nhr trong bi tuyén I ngay 15.8.1951i@ Chu An Lai
nhe sau:

“DU xét Vé thii tuc ma hoarréc dugc chuin b hay ¢ ngi dung, ta tldy Dy thio Hoaudsc
Anh-My trang tron vi plum cac tlda wéc quoc te quan tong, ma Anh-Nl deu 1a phe Kt
woc, nhe la ... kin Tuyén céo Cairo, ...dm Tuyén ngdn Potsdam ...

Vi pham s thoa thuin theo lan Tuyén cao Cairo vadm Tuyén ngon Potsdamhdo
Egawé’c ch quidinh 1a Nhit Ban < khegc tir cac quyn doi voi Bai Loan va Banh |'.

Hoaudc San Francisco laghvin kién qubc & nham thi hanh nbing quyét dinh dia Hoi
nghi Cairo 1943, nding phii c6 hiéu luc nhr ban Tuyén cao Cairo.

Hon mot thang sau khi Iéndng ngay 15.8.1951éwin dé chi quyén trén hai qén dao
Hoang Sa va Tiong Sa ndi trén, khi binh 4n vé viéc ky Hoauéc San Francisco, trong
mot thong céo ta Bd Ngoaai giao Trung Qéc ngay 18.9.1951, Chu An Lai khong hoi
gi V& vin & hai quin dao nay @ ma chi lap lai 1ap treong di, phi nhan gia ti va héu lyc
cua hoarde vida duge ky két ma khéng cowtham dr caa Trung Qéc.?®

Sir im lang nay cang kho &ii hon nira khi chiic chin la Trung Qdc phii biét ring Hoi
ngh San Franciscda bac b d¢ ngh cua phé}idoan Lién Xddoi trao t& hai quin ddo
Hoar}%)Sa va Tiong Sa cho Trung Qe va & phan itng aia phaidoan Quc gia Vit
Nam.

Thuc Vay, ngay 5.9.1951, trong phiém khoangdai hoi nghi thir 2 adia i nghi San
Franciscogdai biéu Lién X& Andrei A. Gromyko sau khi tkrich tinh cach 4 hop phap
va gr vd ngha aia bin dy thao hoauéc aia Anh-My dé ky voi Nhat Ban d& dua ra not
dé ngh 7 diém goi la dé huong din viéc ky két hoaudc thrc sr voi Nhat Ban. Biém 6 dé



nghi trao ta hai quin dao nay cho Trung Qic. Nhrng hi nghi d& bac b yéu éu nay
Véi véi 48 pheu chong.

Hai ngay sau, 7.9.1951 ®Huéng kiém Ngai trusng Tran vian Hitu, treong phaidoan
Quéc gia Vist Nam,da lén téng tai xacdinh chi quyén cia Viét Nam trén hai gan dao
Hoang Sa va Tiong Sa tede 51 phaidoan ngai giao nhr sau :

“Et comme il faut franchement profiter de toutes oamagiour étouffer les germes de
discorde, nous afirmons nos droits sur les iles Spratl®aracels qui, de tout temps, ont
fait partie du Viet-Nam*?®

(tam dich la: “Cin noi thit ring phii loi dung tit ca moi truong hyp dé chin dang nhing
mam mong xungdot, ching tdi xac nin chi quyén cia chdng téi trén cac §o dao
Truong Sa va Hoang Sda luén ludn  xua thbc lanh thh Viét Nam”)

Loi tuyén B d6 da duoc Hoi nghi San Francisco angdmg ghi vao bién n va trong 4t
ca 51 phaidoan, khéng cé Gt phaidoan nao pin doi.

Su im l3ng ki cang tt nén khé Hu hon nira khi trong Bn tuyén b ngay 5.5.1953% vé
hdausc ma Trung Hoa Dan Qe da ky Wi Nhat Ban ngay 28.4.1952, Chu An Lai
khong noi gidén hai qun ¢ao Hoang Sa va Twng Sa, mic du hai qén dao nayda duoc
dé cap t6i trongdiéu 2 dia hoaréc nhr sau:

“Di éu 2. Hai bén nhin nin la theodiéu 2 Hoawdc Wi Nhdt Ban ky ngay 8 thang chin
nam 1951 &i San Franciscar Hoa Kp, Nhit Ban da kheéc tr mpi quyen, danh ngia hay
ddi hdi lién quandén Pai Loan (Formosa) va BanhdH{the Pescadores);ing nhr quin
dao Trwong Sa va Hoang Sa®”

Theodiéu khain nay, Nt Ban ch nhic lai viéc khede tir chir khdng noi ré 1a Nét Ban
hoan t& hai quin ddo nay cho Trung Hoa Dan @Y. Chinh vi @y trén trang rang
Japan Focus ngay 21/03/208%ng nghién éu cia Kimie Hara cho ang cac v tranh
chip trén Thai Binh Bong tr Pdng Bic xubng Pong Nam A, §m ¢ ving Tuong Sa,
la di sin cia Hiép wéc San Franciscoam 1951.Bai Wit n0| cac aong qubc sau TH
Chién 2 @& khong ghi rd chi & chi quyén nhiu dao va quén dao qua véc dit tuyén
phan ranh d@ii Acheson Line. Sado6, tacdong aia viéc haach dinh En ranh bao vay
nuéc Trung Hoa 6ng sin va Bic Triéu Tién hi tao thém g phirc tap cho vin dé.Téc gi
cho #ing nay, dé giai quyét cac vin dé, moi béndéu cin c6 s nhrong b va gii phapda
phrong, ¢om ci Nhat Ban, nrgc thua tén trong T Chién thr 2.

Tat ca cAc vin deé trén la qua ro rang, ning lugn ar va luin ching ma Chinh piTrung
Quoc duwa ra trong vin dé hai quin déo Hoang Sa-Tirong Sa da Viét Nam cli co the
lira dwoc Mt 6 nguoi chir khéng tié phi nhin dioc cac vin kién cia Bin Tuyén cao
Cairo, Thva wéc Yalta, lin Tuyén ngbn Potsdam va it lich st.

IIl. PAI LOAN HOAN TOAN KHONG CO CH U QUYEN TREN QUAN PAO
TRUONG SA CUA VIET NAM

1. Quin dao Hoang Say vao khang gira Vi tuyén 16° — 17° va kinh tudn 111° — 113°
déng, cach Hékhoang 490 km va Yulin (Du Lam),dncang phia Nama dao Hai Nam
khoang 350 km.



Toan tkk quin dao Hoang Sa cé & tich khang 15.000 km?, m trén 30dao nhd va
nhirng honda nhé kldi mat nuéc, chia ra lam hai nhém chinh: Nhd@dng (Amphitrite)
madao lon nhit [a dao Pha LAm (Woody Island), dai khéng qua 4 kémg khaing 2-3
km; va Nhom Tay (Crescent) nddo Ion nhit mang tén Hoang Sa (Pattle Islandgndi
tich khaing 0,3 km2bao Phu LAm cachiao Hoang Sa khimg 87 km.

Quan dao Truong Sag vao khang 650’ dén 12° W Bic va fr 111°20 kinhbong, cach
bo bién Viét Nam khaing 400 km, cach Philippines kintg 300 km va cach Trung Qo
khoang 1.500 km.

Toan tit quin ddo Trwong Sa cé din tich khang 160.000 km2, @n trén 100dao va
nhirng honda nho 1én rit bién, trongdd cé khang 26dao haic da chinh.

Nguoi dan Vit Namda phat hén ra cac gén dao Hoang Sa va Tong Sa tr [au doi.
Nhirng tai liéu lich sr @é lai da ch’rngNminh quan & chi quyen aia Viét Nam trén cac
guan dao nay it ra latt thoi Chta Ngugn, vao tie ky th XVII.

Cho dén ngay b Phapdd h), cac tréu dai ké tiép tri vi nueéc Viet Namda thrc ar ném
chi quyen trén hai gan dao nay ma khong céudc nao anh tranh va coi cacihdao nay
hoan toan thic lanh tld cia nrdc ta.

Mai dén dau thé ky XX, nam 1909, tréc sr de da cua chi nghia banh tréng NHit Ban,
Trung Hoa ndi bat dau chd y i quan dao Hoang Sa va sau nay, tronging rim 1928,
1932, béu hién y dd tranh gianh i quyén voi chinh quygn bio hH Phap - chbiéu hién
y dd chir khdng c6 hankdong chém hitu thec ar.

Ciing cin nkin manh 1a ldc By gio chodén hét Chién tranh tié gici thir nhit, doi hoi cua
Trung Qwc ch nham vao qan dao Hoang Sa ahkhdngda dong dén quan dao Truong
Sa.

Trong swt thoi ky Phép thac, Wi tu cach la géc gia K thira, Phap khdngékhuoc tir
chi quyen trén hai gan déo, tiep tuc khang dinh quan B chu quyen va plin doi nhirng
yéu sachwa Trung Quc.

Trong thvi ky Chién tranh ti gisi thr 2, Nhit Ban d& chém cac li dao trén day Hoang
Sa va Teong Sadé lam cn ar quan .

Sau Chin tranh tié gi¢i thir 2, loi dung danh ngia ghi giap quandéi Nhat Ban, rim
1947, quanidi Tuong Givi Thach dd bo [éndao Pha LAm (théc Nhémb6ong dia quin
dao Hoang Sa) vaiao Ba Binh (t&n gbc t la Itu Aba, tén fing Hoa la Thai Binh)ia
quan dao Truong Sa, trong khié, quanddi Phapdéng & dao Hoang Sa (thic Nhém
Tay ala quin dao Hoang Sa) va &t sH dao khac @a quin dao Truong Sa.

Chinh ptii Bao Dai chinh thrc cho quanioi thay thé Phaps quin déo Hoang Sa am
1950 va chinh quan Ng6binh Diém & quan dao Truong Sa am 1956.

Sau khi chin thing ¢ dai luc, quandoi Trung Quc thay th quanddi Quc Dandang
Trung Hoao ddo Phu Lam (thdic quin dao Hoang Sa) am 1956, trong khdd bai Loan
van tiép tuc theong xuyén co it & dao Ba Binh (thdc quan dao Treong Sa).



Nam 1974, quarioi Trung Quc da si dung Mi lyc, loai quandoi cia chinh quin Viét
Nam Gng Hoa ra khi quan dao Hoang Sa, vaam 1988,d6 bo 1én nHt o hondao cia
guan dao Traong Sa.

2. Theo béo chbai Loan ngay 14/06/2009yd lrong tuin duy&n méc nay At cé the 3
ting arong hén dién tai khu wrc dao Ba Binhdang c6 tranh cip chi quyén véi Trung
Quédc va Vist Nam. Nguyén nhadua ra la vi 8 lugng taudanh c& néc ngoaid trong
vung bén noi trénda gia ting dang 1.

Theo tr dién bach khoagdao Ba Binh &im & toa do 10, 23d6 vi bic, 114, 22d% kinh
déng, ladao Ion nhit thudc quan dao Treong Sa @a Vit Nam:;dao cé chu vi 2,8 km,
dién tich 43,2 ha va c6 ¢hvongda san hd bao quanh. Ghidaidao 1a 1.470m, chu
rong 500m, caié cao trung binh 2,8m:; trétio cé nmoc cac lai cay dra, chwi, du du,
cay @ cao khang 7m va nhiu byi ram; tréndao c6 nét giéng nréc va co nhiu cong s.

Theo hc gia Vuong Hong Sn, tén @a nd co th bit ngudn tir viéc mbt vi quan cai tr
nguoi Phap phi dat mat hiéu cho hondao nay nleng con clra ngh ra. Saui6 6ngdat

tén cho nd theo hai ngi hau ¢ trong nha dng la GATu va Ch Ba. Vi ngroi Phéap khéng
doc Am "h" nén thanh Itu Abdp 1a ly do i saodao Ba Binh c6 tén dic t 1a Itu Aba.

Dai Loan hén c6 ndt cin ar tréndao Ba Binh, hondao 16n nhit trén qan dao Truong
Sa, Tun duyénbai Loan hén c6 ba chic tau tdn tra cling ¥i khoing 100 ngi linh
ddn tra &i ddy. Chinh qugn Dai Bic trong thi gian qua @ng da aing @ dang Ié Co SO
cua hp tréndao nay king cach cho xay ét phidao, ding vao \ic tiép vién hiu cin hay
tro gilp nhaniao.

Theo ghi nn aia chinh qu§n Pai Bic, tinhdén cwi thang 5/2009d4 c6 ton 500 tau
nugc ngoai hén dién trong ving Hin bao quanhtao Ba Binh,dai da $ la tau Trung
Quoc nhrng ding 6 tau ¢a Philippines va \& Nam.bay la nt b lwgng cao bn gip
d6i s tau ngai qudc thdng kéduoc trong toan #m 2008.

Tra loi cau i cua bao chi trgc ar kién ngay cang c6 néul taudanh cé ta cac oc
khac trong vung Bn Ba Binh, phat ngon viénao duyénbai Loan xaaiinh 1a by dang
tinh dén viéc phai thém nki tau tén tradén khu wrc.

Vé phin minh, b ngai giao Dai Loan ndt 1an nita 1én téng khing dinh chi quyén cia
ho tréndao Ba Binh va gin dao Hoang Sa, hai khuwe dang tranh chip véi Viét Nam
va Trung Quc, cung i dai Trung Sa (Macclesfield Bank) W&o Péng Sa (Pratas),
tranh clip voi Trung Quc.

Loi khang dinh nayduoc dua radtng ndt hém sau khi chinh qén cia Tong thdng Ma
Anh Ciu, than Bc Kinh, b dang Dan Tén d6i 1ap t6 cdo la khéng 4o vé cha quyén
lanh tho vadé yén cho Trung Qbc ram ro dwa tau xam ndp hai phan cia minh.

Dai Loan hoan toan khéng coichuyén dbi voi dao Ba Binh @a Viét Nam.

Nhin ki lich sr ching ta thy rang, thang 10/1946, trong khi qudéi Phap va Chinh ph
Viét Nam Dan ch Cong hdadang tn déi phé Wi cuoc chién tranh toan én sip xay ra,
thi 4 chén ham cung cac binhjsthusc ham doi dic biét cua Trung Hoa Dan Qe xuit
phat tr cang Ngbé Tungdd bo 1én Hoang Sa. Ngay 29/11/1946, cac tanhvHeng va



Trung Kién @a quan Trong Gisi Thach i dao Hoang Sa; tau Thai Binh va Trung
Nghiép dén Treong Sa.

Pai Loan ludn tuyén &chi quyén cia minh trén vangtat nay nheng ch 1a nhirng i
tuyén 1 vo cin af.

Chung ta kit rang, sau khi &i nghi San Francisco, 195 lnac, ci Trung Qwc 1an Dai
Loan khéng c6 i ndodé 1&n téng & vin dé chi quyén trén hai gqan dao Hoang Sa va
Truong Sa cho d nam 1956 khi Philippines 1énémg ddi chi quyén trén gén dao
Truong Sa.

Loi tuyén B doi chi quyén quan dao Truong Sadé dua dén nhing phin tng manh Kt
madac biét la Trung Qvc vabai Loan.

Vé phia Pai Loan, Chinh @hTrung Hoa Dan Qéc, quadai st & Manila, da phin khang
manh ng voi Chinh phi Philippines va \in vao & la quin dao nay thiéc vé Trung Quc
tir thé ky thir 15 [Chang t6i khdng Bt luan or caa Dai Loan ra sao vaie ar vao dau
Pai Loan cho & alnquyén d6 co ir thé ky thir 15].

Song song & viéc phan khang i Manila, phat ngén vién Bai Loan con loan tin bai
Loan phéai mt lrc lwong dic nhém t6i quan dao Trueong Sa“co thé va chic chin & xdy
ra” va qui thec mpt ham doi Bai Loanda dugc phai ti noi trong ndt thoi gian ndin dé
ngan chin mpi viéc khong hay xy ra.

Nhan dugc tin nay, Ngai trusng Philippines §i vang chi thi cho £ai st Philippines 4i
Pai Bic la Narciso Ramos b&o cho Chintuai Loan“khéng nén qué e ng vé dién
bién cia tinh hinh”.

Trong khido6 ¢ dao Ba Binh, hi quan Pai Loanta bbc dy nhirng &t mdc danh diu ma
ho dung I&n tréndao trong chuygn di th nhit va da drng ndt diu hiéu cia Trung Hoa
Dan Quc trén ¢t mdc di caa NHit Ban va ding W& dau hiéu Trung Hoa trénudng mot

can nhadd nat trrge kia thupe trai linh NHat Ban.

Mudi lam rém lai tréi qua khi khong c6 i naodé Pai Loan 1én ting \ van dé chu
guyen trén hai qan dao Hoang Sa va Twong Sa, chodi nam 1971.

Trong mdt budi hop béo #i dién Malacanang ngay 10.7.1971ydc buwi khai mac hoi
nghi cip cao 4n thr 6 aia Hiép hoi cac quc gia chau A va Thai Binhudng tai Manila,
Tong thing Philippines Ferdinand Marcas t4o quanioi Bai Loan, licdé dang chém
dong o dao Ba Binh(Ligaw theo tén Philippine®hong cé phép varghoa thuin cia cac
qudc giaddong minh nén Philippinedd yéu du Chinh pk Dai Loan rat quamdi khoi
noi nay.

Loi tuyén i cia Marcosdd gay ra pin ing ti nhiéu quc gia. Vai ngay sau khi cail
tuyén b nay, cac Chinh ghAnh va Ha Lan loan bao hairéc khréc tir quyen giam
trén quin dao Truong Sa.

Chinh qugn Sai Gon, quadi tuyén b cia Ngai truong Tran Van Lam ngay 13.7.1971,
tai khing dinh chi quyén cia Viét Nam trén gén dao Truong Sa ma cacidkién lich si
va phap ly chng 1 1a thubc & Viét Nam, it niat 1a tir thé ky the 18. Ong ang nHic lai
loi tuyén I cia aru Tha tuéng kiém Ngai trusng TAn vin Hiru tai hoi nghi San
Francisco ngay 7.9.1951.



V& phan Dai Loan, Ngai trusng Chu Thr d& tuyén b rang quin dao Nam Sait thoi xa
xua van thupc vé Trung Hoa va quadoi Bai Loandd cheém déng quin dao nay lon 20
nam qua.

Pang téc 1a ngai truong Chu Thr da khdngdua ra nét chi tiét hay ndt thi du naodé
chirng minh chi quyén cia Trung Qéc dbi véi quan dao nay “tr thoi xa xua” va ding
khong cho Hit 1a “thoi xa xra” 4y 1a tir bao gb. Chang t6i xin nfn manh ¢ day dé noi
thém 1& Pai Loantd cho leo thang th gian chi quyén. Trong &n phin tng rim 1956,
Pai Loan néi la Trung Qc c6 chi quyén trén hai gén dao nay fr thé ky thir 15, nay ai
d6i thanh fr thoi xa xra. Hon nira, h lai c6 tinh che du tinh cach &t hop phap éa viéc
quanddi Bai Loan chém dong o day.

Sau khi Trung Qéc danh chém quin dao Hoang Sai@ Viét Nam vao thang 1/1974,
Pai Loan khoéng niing da phi hoa Wi Trung Quc trong véc doi cha quyén trén hai
quin dao Hoang Sa va Twyng Sa madi con phai thém quadén chiém dong vai hondao
thudc quan dao Treong Sa aa Viét Namdé sin sang cbng ki khi can.

Chinh pti cia Tuong Gisi Thach d& nhéu lan Ién téng \& van dé chi quyén trén hai
guan dao Hoang Sa va Tihng Sa trong thi gian Trung Qadc xam {rgc Hoang Sa.

Sau 1975 chdén nay,Dai Loan \in chém gii trai phépdao Ba Binh thdc quan dao
Truong Sa da Viét Nam va lién dc xay drng cac o sy ha tang quan s nhr duong
bang, phaaiai, nhao ...

Truéc d6, Pai Loanda bb tri luc lugng Hii quan va Thy quan bc chén tréndao nay.
Nhung rim 1999, vi ly do kho kin vé hau cin cho nén caart lrong nay phi rat quan
va ban giaoa cho krc krgng phong th by bién. Mot 6 nam gain day, Bs qudc phong
Pai Loan lo ngi truéc ar ra ting aia Hai quan Trung Qbc & khu wrc nay vada nhéu
lan d& cap ti viéc dua Hai quan to lai dao Ba Binh.

Thang 11/2007Pai Loanda khsi cong xay @ng ki duong king tréndao Ba Binh, xay
dung “bia ky niém cong trinh” va in hanh géc ha dong vieng thim cao ép toi dao
nay. B Ngaai giao Viet Namda cé plin ang \€ viéc nay.

Bén anh d6 Pai Loan lién tc tuyén 16 cha quyén théng qua ngo giao, ngay 08/5/2009
Bo Ngoaai giao Dai Loanda |1én téng tép tuc khing dinh chi quyén aia ho d6i véi nhiéu
nhomdao trén Bén Pong sau khi Vit Nam va Malaysia igj don 1énUy ban Ranh dii
Thém lyc dia aia Lién Hyp Quic (CLCS) yéu &u mo rong dudng danh gii phia ngoai
thém luc dia.

bong thai ing arong lec heong phong th bd bién cia Pai Loan i dao Ba Binh 14 vi
pham t6i chi quyén caa Viét Nam; ly dodiéu dong ting arong hrc luong ch“)ng g gia
ting aia cac tau caudc ngoai chla vo boc cho niing hanhdong nhim tiép tuc khing
dinh chi quyén bit hop phap éabai Loandbi véi dao Ba Binh.

Nhitng hanhdong aia Dai Loan ch cé tté goi l& hanhdong “an theo” Trung Qfc ma
thoi.

lll. PHILIPPINES HOAN TOAN KHONG CO CH U QUYEN TREN QUAN PAO
TRUONG SA CUA VIET NAM



Theo n tin AFP ngay 29/2/2008, Philippindang nang 4p nhing @ s quan g trén
dao Thi T& thusc quan dao Treong Sa @a Viét Nam.Pai tuéng Pedrito CadungoguT
lénh Khéng quan Philippines néing baidap phi © ¢ dao Kalayaan, la hodao I6n nHit
trong nhiing hondao hién duoc quandoi Philippines chim dong, § dugc lam dai ra va
sira sangdi dé biao dam cho bay ¢n ti loai C-130 c6 tk tiép tuc ha canhd d6. Ong
cing ndi thém la ning khu gia binh danh cho binh linfing € duoc tan trang, nang

A

cap.

Theo Cadungog, & tai, quandoi Philippines wn duoc trang i nghéo nan khong ¢h
bao ¢ duoc nhing gi ma Philippines cho lai& minh. Tuy nhién, nimg sr nang ap trén
dao Truong Sa nay khéng nén xemunta not sy tang arong dan lec rong quan s.

Ngay 14/3/2008, tac giRaul Pangalangan trén MNhbao Phlllpplnes Inquiredd binh
luan: “Quyén aia ching taldi véi cAcdao aia minh cé xét phatdiém tir Hiép udC Hoa
binh 1898 gta Tay Ban Nha va HoayK ‘Tay Ban Nha nhong cho Hoa K quan dao
duoc biét nhr 1a cac horbao cia Philippines, va baodgn nhirng dao nim trong plam vi
duong ranh gi dudi day: ...." Diéu nay cé y ngia dic biét, vi Truong Sa @m trong
nhirng duong ranh gbi duwoc phan chiaté thusc plam vi quydinh aia higp uwéc d6. (Hoa
Ky da tra cho Tay Ban Nhadhg @ng 20 tréu dola). N6 co th khdng phi 1a mot thoa
thudn mua ban 4t dong sin nguyén ngta, trir phi l& chiing ta, ning dan Bn xx c6 nréc
da ngim ngim, ch ngdu nhién @m trong cai tha thuin ¢ géi — va kidi sy gay chén
tranh ndt cachday kiéu hanh”.

Nguyén vin tiéng Anh:

[Our title over our islands derives from the 1898 TreatiPedce between Spain and the
United States: “Spain cedes to the United States thepatabo known as the Philippine
Islands, and comprehending the islands lying within theviatig line: ....”Significantly,
the Spratlys lie within those lines demarcated withintteaty limits. (The United States
paid Spain the sum of $20 million. It could't been a neak eéstate deal, except that we,
the dark-skinned natives, were only accidentally path®fpackage—and proudly waged
war.]

Con theo bn tin aia hang théngin AP danhdi tir Manila ngay 24/3/2008, Thamum
truong quandosi Philippines, Pai tuéng Hermogenes Esperon chditbdng da b ba
Arroyo khien trach khi 6ng béo céo la c¢hubi dén thim daydao Kalayaan (Twong Sa).
Theo bi tuéng Hermogenes Esperon, ba Arroy@n@i thbng Philippines ndiing ba ft
mudn dén thim cécdao nay trongong lai gin.

Nhung theo & The Philippine Star ngay 26/3/2008, trieh Chuong ly Eduardo Ermita
néi ba Arroyo “khdng dl”quan dao ma Philippines g la Kalayaan Island Group (KIG)
tuy tai khing dinh chi quyén cia Philippines i quan dao nay.

Theo 6ng Ermita cho &, vao thang 12@m 2007, éng thing Philippinesia cip 50 tréu
peso chdJy ban ¢ Hang fai va Hai duong fpc (CMOA) dé nghién &u tong hop di licu
chuyen cho LHQ klang dinh chi quyén cia Philippines wréc ngay 13/5/2009.

Vay la tiép theo dong thai @a Trung Qéc vao thang 12 am 2007, nay di d&én
Philippines #p tuc dit lai chi quyén cia minh trén gan dao Truong Sa @a Viét Nam.
Cau ki duoc dat ra 1a Philippines #t sy c6 chi quyén trén qdn dao Truong Sa hay
khéng? Nhin nin duéi gécdo luat phap géc té nhr thé nao?



Nhin tr lai lich st, mbt $ chi tiét can dugc nhic lai nhu sau:

Ngay 17 thang 5 am 1949, Bng thmg Philippines la Quirino tuyénéb “Quan dao
Truong Sa nén thic vé Philippines vi n@ gan Philippines” va thra nHin cac tam khi
tuong do Phap xayuhg ¢ quin dao Hoang Sa (tm Phu LAm 48859, 4m Hoang Sa
48860) vay quan dao Trudong Sa (tam Ba Binh 489189).

Nam 1951, Philippines# d¢au chuin bi du luan dé nhiy vao tranh ciip quin dao Truong
Sa. Chinh pin Philippinesda tan thanhali tuyén b cua dng Zi Tomas Cloma, dhcdng
dan Phi choang ong tada kham pha ra gm dio Truong Sa va tuyéndthanh ip mot
“xtr tw do” bao @m tit ca quin dao nay.

Ngay 15/3/1956, Philippines cho tauschit s sinh vién do thudn treong Filemon
Cloma chihuydén cam oy Philippines & mdt 5 dao ¢ Truong Sa.

Ngay 19/5/1956, trong & cuoc hop bao &i Manila, By trusng Ngai giao Philippines
Carlos P.Garcia tuyéromhémdao phiabdng aia Treong Sa trongi6 cdédao Ba Binh
vadao Truong Sa phi thuoc ve Philippines.

Tu nam 1971dén 1973, &i dung o hoi Viét Namdang &p trung vao ntéim wu chdng
M¥ ciu nxdc, Philippinesdd cho quan chim trai phép 5tao ¢ phia Bic va phiabéng
Bic quan dao Truong Sa la: \thh Vién, Binh Nguyén, Lai Ta, Th T va Song & Dong
ma hp goi la: Lawak, Patag, Kota, Pagasa va Parola.

Ngay 10 thang 7am 1971, trong bt cuc hop bao &i Manila, Tong thhng Philippines,
Ferdinand Marcoga © cao quardoi Pai Loan xam ckim dao Ba Binh va 6 stng vao
tau aia Philippinesién gin dao, dong thyi doi Bai Loan rat quan ki dao Ba Binh.

Ngay 5 thang 2 am 1974, Philippines pim doi Viét Nam Gng hoadua quan ra o
thuQc Truong Sa. Qudai sir cua minh &i Manila, Chinh qugn Sai Gon khng dinh chi
guyéen cia Viét Nam trén 2 gan dao Hoang Sa-Trong Sa.

Tir nim 1977dén nam 1978, Philippines cho quan éhi dong trai phép thém haiao
nira labao Dura (Ben Lac) va Gn San H6 Lan Can malgoi la Likas va Panata, nang
tong $ dao ho chiém lén 7dao. Philippines ratc cing @ vi tri cia minh 4i 7 hondao
nay Imng cach cl dit radé trong dra, mp thémdao dé lam duong hing cho may bay
chién dau, © chic danh ca, xayging khouop lanh, © chrc thim do khai thac ali khi i
Ba&i G Rong im & phiabéng Bic quan dao Trudong Sa.

Thang 9 am 1977, trong chudn viéng thim Philippines, Th tuong Vigt Nam Plm
Van bong da dong y \Oi Tong thong Philippines, Ferdinand Marcasng hai bén & giai
guyet moi tranh cfap va kit dong king throng krgng hoa binh.

Ngay 11 thang 6am 1978, Bng thng Philippines ky & lénh $ 1596 coi toan @quan
dao Treong Sa ¢m 60 dao, bai da ngim (trr dao Truong Sa) la thec lanh tho
Philippines vatit tén hanh chinh Ia Kalayaaam trong tnh Palawan.

Vi sic lénh nay, Philippinesia hiy bo duong bién gbi phia Tay éa Philippinesda
duoc xacdinh rd rang trong Hp uéc Paris am 1898. Ngay 28 thang &m 1979, B



Ngoai giao Viet Nam bac b viéc Philippines sat riip hau hét quan dao Truong Sa vao
lanh tk6 Philippines.

Thang 7 am 1980, quaroi Philippines né cusc hanh quan Polaris-1 dm d6ng thém
mot dao & phia Nam latao Congbo (Commodore Reef) méptyoi 1a dao Rizal rim
cach hontao gain nhit ma kb chiém dong trai phép tréc day 150 i ly. Ngay 26 thang 7
va 11 thang 8am 1980, Chinh phViét Nam gri cong ham pin dbi hanhdong noi trén
cua Philippines.

Thang 4 am 1982, Th tuéng Philippines la Virata va éh sb quan clic cao ép ra cac
dao0 ma ly chiém déng va tuyén & “Do nhitng hanhdong vira qua, ching ta c6&hién
mot cach hoa binhst viing lanh Ki rong I6n chung quanh Philippine xacdinh nhirng
tai nguyén thién nhién co&ltd ¢ ddy bén , nhim phuc wu cubc phét trén dat nudc cia
ching ta”.

Ngay 21 thang 5am 1984, Hép usc phong tl chung gira Hoa K va Philippines
khéng coi gan dao Kalayaan [Teeong Sa] la b phan [anh tid Philippines.

Ngay 10 thang 11am 1987, Ngai truong Philippines la Manglapui phat bdu trong
mot cudc hop bao la B Ngmi giao Philippinesiang chén hi mot du luat vé vach cac
duong bién gbi caa Philippines trongté c6 té bao @m ¢ quin dao Trueong Sa. Chi
thang 11 #am 1987, a luat quy dinh k¢ thdng dudong @ s dungdé tinh lanh &i cua
Philippinesduoc dua ra tho luan tai Thuong Ngh vién. Theo a luat nay, k& théng
duong @ s di qua #it ca hondao thuwyc pram vi quin dao Truong Sa (tir dao Truong
Sa). Wi du luat nay, Philippinesiinh ki dung quy cl quoc gia quin dao trong Céng
uoc cia Lien Hep QLﬁc vé Luat Bién nim 1982d¢é cing @ céai i 1a “co sv phap ly” ma
ho da dat ra kit chip thrc t lich sr va phap lat qudc té. Tuy nhién Qéc hi Philippines
da khong théng quaudiuat nay do nhiu nguyén nhan, trongd c6 nguyén nhan khdng
thdng nHit duong bi déi ngoaai.

Ngay 17 thang 9am 1993, ba Ramos Shahani, Phdi@bh Throng NgH vién d& nghi
mot du luat thaydoi sac Iénh aia Tong thong Marcos am 1979.

Viéc tac gh tdc gh Raul Pangalangan fihlai Hiép woc Hoa binhduoc ky gira Tay Ban
Nha va Hoa K tai Paris ngay 10/12/1898 thi $hat nhr thé nao?

Diéu 3 aia Hiép udc nay ghi ro:

Nguyén vin tiéng Anh:

[Article 1.

Spain cedes to the United States the archipelago knowmeaBhilippine Islands, and
comprehending the islands lying within the following line:

A line running from west to east along or near the tweémgparallel of north latitude, and
through the middle of the navigable channel of Bachi, frtwe ¢ne hundred and
eighteenth (118th) to the one hundred and twenty-se@&ffth) degree meridian of
longitude east of Greenwich, thence along the one hdraind twenty seventh (127th)
degree meridian of longitude east of Greenwich to thallphof four degrees and forty
five minutes (4 [degree symbol] 457) north latitude, thealmng the parallel of four
degrees and forty five minutes (4 [degree symbol] 45" natttudle to its intersection
with the meridian of longitude one hundred and ninetegnegs and thirty five minutes



(119 [degree symbol] 35" east of Greenwich, thence almngeridian of longitude one
hundred and nineteen degrees and thirty five minutes (119 [degmd®l] 35" east of
Greenwich to the parallel of latitude seven degrees aiyl Hunutes (7 [degree symbol]
40" north, thence along the parallel of latitude of sedegrees and forty minutes (7
[degree symbol] 40" north to its intersection with tine dlundred and sixteenth (116th)
degree meridian of longitude east of Greenwich, thenaedisect line to the intersection
of the tenth (10th) degree parallel of north latitude wid dne hundred and eighteenth
(118th) degree meridian of longitude east of Greenwick, thence along the one
hundred and eighteenth (118th) degree meridian of longitaskeod Greenwich to the
point of beginning.The United States will pay to Spaindie of twenty million dollars
($20,000,000) within three months after the exchange of tifceatons of the present
treaty.]®?

Tam dich:

“Tay Ban Nha nhiong ki cho Hoa K/ quan dao duoc cho la thgc Philippines, baoam
cacdao rnam trong cac tusn sau:

Puong chiy tir Tay sangdong e theo hdc gin i tuyén 20 W do Bic, xuyén qua eo
Bachi ma tau bdi lai duoc, tir kinh tuyén thr 118dén 127 kinhdd Béng Greenwich,it
d6 chay doc theo kinh tugn 127 thidc kinhdo Déng Greenwickién vi tuyén 445’ thuoc
vi do Bic va ir Vi tuyén 4°45’ thuoc Vi d6 Béic dén phin giao nhau &i kinh tuyén
11935’ phiabéng Greenwich vaitday kéodén Vi tuyén 7°40’ thudc Vi do Béc, tir toa
d6 nay kéo daitén chb giao nhau §i kinh d6 116 thic kinhdd Boéng, va chy thing dén
chd giao nhau gia Vi tuyén 10 théc Vi d6 Bic vai kinh tuyén 118 thiéc kinh dd Béng
Greenwich i tré vé khoi diém. Hoa K 3 tra cho Tay Ban Nhadstién la 20 tréu US.D
trong thyi han 3 thang sau khi tratbi sy phé chén cia hép uwéc hién hanh.”

Hiép uéc Paris, 1898 quginh Philippines im ¢ cac badd nhr da ké trén, con géin dao
Truong Sa @a Viét Nam rim vao khang 650" dén 12 vi d6 Bic va ir 111°20 dén
117°20 kinhdd P6ng. Nhr vay cho chiing ta #ty ring Philippines wn 1a mgt quéc gia
khéng c6 chi quyén gi tai quan ddo Trwong Sa vi Heép dinh Paris nim 1898dwec ky
két gia Tay Ban Nha va Hoa Kda xacdinh rd: Lanh thé Philippines khéng bao gm
mét ddo nao thuic quan ddo Trwong Sa.Philippines cé ydd ting hrdc tranh chdm
quan dao Truong Sadé mo rong lanh th cua hy vé phia Tay va lame sy cho yéu sach
cia hp trong véc phan chia ranh §i cac vung bin va tm luc dia Wi Viét Nam trong
bién Bong.

Qua nliing sr kién trénday, chang ta thy ré6 lp luan cia Philippines 1a khdng éh
quéan:

- Nam 1949, Bng thbng Philippines choang quin dao Truong Sa nén thic V&
Philippines vi ¢ phrong dién dia ly, quin dao nay K can wi Philippines.

- Nam 1956, Philippinesal Iap luan rang hiu hét cacdao, da, @n, bai trong géin dao
Truong Sa la vo an chi c6 7dao 1a throc quyén giam 1 caa quarbong minh.

- Nam 1979, &c lénh aia Tong thbng Philippinesdi giai thich 1a gén dao Treong Sa
nam trén tkm luc dia aia Philippines.

- Nam 2008 Philippinesal vién din Hiép udc Hoa binh Parisam1898 nat cach ip 1o.

Philippines khong c6 #it ching at lich st hay @ 5 phap Iy naaé doi hsi chi quyén
doi véi quan dao Truong Sa va hankigng xam chim 8 hondao 1a xam pam trai phép
den chi quyen lanh tho cua Viet Nam.



IV. MALAYSIA HOAN TOAN KHONG CO CH U QUYEN TREN QUAN PAO
TRUONG SA CUA VIET NAM

Ngay 5 thang 3am 2009, thong tin phati néi Thi tuéng Malaysia Badawda di tham
ba Hoa Lau théic quan dao Truong Sa va tuyéndchi quyen doi vai hondao nay cung
vung bén pha can.

Phin ang trede thdng tin nay, Ngoi phat ngdn B Ngaai giao Lé Ding cho bét:

"Ldp truong aia Viet Nam ¥ chi quyen doi véi hai quan dao Hoang Sa va Twong Sa la
rd rang. Trong qua trinh tim &in gidi phap @ ban va lau dai cho céac tranh dp doi véi
hai quin ddo nay, Vét Nam cho déing cac bén lién quarva tuan thi Congudc aia Lién
hop quc vé Ludt Bién 1982 va Tuyéndveé caching xr cia cac béns Bién Pdng
(DOC), khéng nén c6 hanting lam phic tzp thém tinh hinh, gop ph duy tri hoa binh,
on dinh va lap tacs khu wrc”.

Trudc do, ngay 14 thang 8am 2008 B Ngai giao Viet Nam d@ing phin tng trong tr
khi hay tin Pho th tuéng Malaysiada di tham ddo ba Hoa Laubiém lai qué khi, viéc
Malaysia tép tuc thim mpt 5 dao trong gén dao Truong Sa la khéng cé gidn

Thang 11 am 2007, cac quan @¢h cip cao @éa Malaysia dn dau tién trong ich sr da
cuing 65 nha badi ra quin dao Truong Sa.Y ngha aia viec lam trén 1a mén tuyén i
vé6i cong dong thé gisi vé viéc Malaysia co cln quyén dbi voi khu wre nay va king dinh
thém s that vé nhirng hondao ma Malaysiatang chém gi.

Nhin ki qué trinh tranh cip chi quyén & bién Bong va trén hai din dao Hoang Sa va
Truong Sa ea Vigt Nam, Malaysia la oic gia Hc 10 y dd nhay vao cwce tranh chp
quan dao Trudng Sa man hon cac moc khad™,

Ngay 3 thang 2 am 1971,Pai st Malaysia i Sai Gon @i mot cong ham cho Chinh
quyén Sai Gon ndi @t cach dé & ring hy cé chi quyén ddi véi ving phia Nam AN
dao Truong Sa ma & goi 1a nuéc Cong hoa Morac Songhrati Mead&nm trong Lién
bang Malaysia. Ngay 20 thang 4nm 1971, Chinh qudn Sai Gon @i cong ham bacd
quandiém do, khing dinh quin dao Treong Sa hoan toan tha chi quyén cia Viét Nam
thi Malaysia imdng khéng é thaidoé gi.

Thang 10 am 1977, trong chun di tham Malaysia Th twéng Plam vin Bong da dong
y‘véi Thu tuéng Malaysia Hussein Orimg hai bén & gidi quyet moi tranh clap va it
dong king bén phap hoa binh.

Ngay 21 thang 12am 1979, Malaysia cho xtiban mbt ban d6 vé ranh géi 1anh hii cua
Malaysia fin vao viing kin phia Nam ¢a quin dao Truong Sa, trongt6 c6 caatao An
Bang, Thugn Chai do quaxioi nhan dan it Namdangdéng git vadao Céngbo do
Philippinesdang chém gii trai phép. Khu wc nay png khaing 4,4kn.

Ngay 29 thang 4am 1980, B Ngoai giao V&t Nam gri cobng ham cho Malaysia ph
dbi viéc lam nay va ngay 8 thang Sim 1980, nhan chéy thim va 1bi dam \6i
Malaysia, B trusng Ngai giao Vit Nam Ngugn Co Thach d& khing dinh dao An
Bang la @éa Viét Nam.



Niam 1982, Malaysia chowhg &t moc, ding dt ¢ tréndao Hoa Lau (Swallow Reef)
ma h goi la Terumbu Layang Layang. Thang 8m1982,dich than Bng Tham nxu
truong quanddi Malaysia la téng Ta Sri Mohamed Chazali chuy, © chic mbt cudc
hanh quan cBim dong diao Hoa Laué phiabéng Namdao An Bang 60 hi ly, nhim
gianh chi quyén trén nat ving bén rong 150 Ki ly vudng tinh & dao Hoa Lau té vé
ving bén Malaysia va cé 6t chd dang chandé tranh clip mbt phan quin dao Truong
Sa @a Viét Nam. Teéng Ta Sri Mohamed Chazali tuyéé thao dam chic chin ring cac
viing ngoai Win cia ching taiuwoc an toan”. Malaysi@a cho cdng bink#ao nét con
kénh qua bai san ho vao sb dai 1.800 mét,ong 300 mét cho tau théy vao tradau
an toan, xay @ng thanh rat diém tya cho cac haniivng Bn chiém tiép theo. Nim 1984,
Bo Ngoai giao V&t Nam phin dbi Malaysia chém déng trai phépdao Hoa Lau trong
quan dao Truong Sa thac chi quyén cia Vit Nam.

Thang 12 am 1986, Malaysiaal t6 chic mbt cupc hanh quéan ra cén dong trai phép
ba Ky Van (Mariveles Reef) v®a Kiéu Ngra (Ardasier Reef) maoghgoi la Terumbu
Mantanani va Terumbu Ul phia Bic P4 Hoa Lau. Vit Namda phin d6i hanhdong

nay aia Malaysia.

Nhu chiing tada bit, trong i canhdia ly va chinh frcua nréc ta sau #m 1975, tiroc
sy phat trén aia luit phap qﬁc t& vé& bién, nroc Cong hoa xa &i cha ngha Viét Nam
phai giai quyét mot loat van dé bién gii 1anh thd voi cac nre lang géng:

- Gira Viét Nam, Lao, Campuchlaan co ndt duong bién gbi co gia ti phap ly quc
do cac nhawsc co thim quyén ky két, tao ra @ sy vitng chic dé xay drng mdt duong
bién gbi hitu ngh l1au dai gira ba dandc.

- Viét Nam @n xac dinh ranh gi ving dic quyén & kinh te va tré,m luc dia Wi
Indonesia, Thailand, Malaysia vi theo cac ginh aia Luat bien quoc t€ nim 1982 thi
vingdic quyén vé kinh # va tkem lyc dia aia nréc ta va cacwmsc dé chbng 1én nhau.

- Vigt Nam d@n giai quyét van dé bién gbi lanh thb trén bén vsi Philippines, Malaysia vi
hai nr6¢c nay cé yéu sachéwchi quyen doi voi mot phan haic dai bo phan guan dao
Truong Sa.

Theodo, chi truong aia bang va nha néc Viét Nam trong Wc gidi quyét moi tranh
chap € bién g lanh tho véi cac nrée lang géng trongdd co Lién bang Malaysiaahg
thuong lrong hoa binh.

Giita Viet Nam va Malaysia c6 &b ving clong Bn vang bén va tem luc dia ©ng
khoang 2.800kr Ving nay hinh thanhobdudng ranh gii thérn luc dia do chinh qudn
Sai Gon cong & nam 1971 vaduong ranh ghi thém huc dia do Malaysia congdoram
1979. & di co6 sr khac nhauié 14 do chinh qudn Sai Gon cé tinkién dao Hon Khoai
cachdit lién 6,5 ki ly con Malaysiatd by quadao Hon Khoai.

Pé giai quyét vin dé nay, qua Bn ghi nko ngay 5 thang 6am 1992 quydinh pham vi

“ving xacdinh”. Hai bén & dai dién cia minhdé tién hanh cac hd dong thim do va
khai thac trong “vung xaciinh”( Phia V&t Nam dr PetroVietham, Malaysiauc
Petronas). Ngay 29/7/199%nt diu diu tién da duoc khai thac 4i mo Bunga Kekwa,
danh diu thanh céngdin cho @ ddi bén trong qén li, hop tac khai thac ndn loi ciing

nhu déng gop kinh nglém quy baudé giai quyét cac tranh cip khac. Véc hop tac gira
hai nganh du khi hn naydang tén trién binh throng.



Trong thyi gian qua hai méc da ting arong hyp tac trénthh wrc an ninh, géc phong,
nhit la phong chng ©%i pham va tdin tra trén bin. Dau nim 2009 Vét Nam va Malaysia
da ky hin ghi nk xay drng bao céo chungévanh géi thém luc dia wrot qué 200 hi ly.
Ca hai nréc hy wng € giai quyét nhitng w1 vi pham V& danh kit ca thi thang xy ra
gita ngr dan hai ogc trén tinh thn hiru nghi va hop téac.

Ngoai ra \(ung khai thac chungtgi Thailand va Malaysiang 7.250 kmz2 c6 800 Km
lién quandén Viét Nam. Ba woc da thva thuin & cung nhau @i quyet khu wrc nay trén
tinh than hiru nghi va héu biét 1an nhau.

Vigc Vigt Nam va Malaysia ngay 6/5/20@8 ptbi hop trinhUy ban Ranh gi thém luc
dia aia Lién Hyp Quc Bao cao chungéykhu wrcC t,hém luc dia kéo dai lién quadén hai
nude 1a nbt mau muc trong véc gii quyét tranh clp giira cac éc lang géng.

Tré lai vin @ tranh clip chi quyén cia Malaysia trén din dao Truong Sa.

Hién nay Malaysiaiang chém giir 5 déo, dua ra yéu &u chi quyén véi 12 déo va bai
ngdm khac trong gan dao Truong Sa, trongié c6 dao Hoa Lau (ﬁng Ma Lai @i la
Layang Layang) laao lén nHit. Cach 1am cdng khaila Malaysia 1a mén thé hién voi
nhan dan Malaysiaging quanddi cé khi ning hio vé nhirng hondao nay va y ngia sau
xa ladé cho &ngddng quc t cha ydén viéc Malaysia c6 ch quyén ddi véi nhitng dao
trén quin dao Truong Sa. CAc nha lantao Malaysiada trng di thim dao gdom c6
Mahathir Mohamad, Abdullah Badawi, Najib Tun Razak, oam\lruong roi cac, cacu
Iénh hii quan... Mic dich di tham dao cia cac quan cit Malaysia ging nhau,dé 1a
mudn tuyén b véi cong dong qubc t ring Malaysia c6 ahquyén va c6 qu§t tam kio
vé nhirng 1&nh ti6 nay.

Vi sao c6 Hin twong nay?

Trudc nhit vao ngay 24/1/2009 Malaysiarar tép ntin mpt trong hai tau ngm duoc dat
hang vao &#m 2002 do 4p doan DCNS @a Phap lién doanhév Navantia éa Tay Ban
Nha thét ké va duoc déng & Cherbourg nh Manche, thiic vang hanh chinh Basse-
Normandie @éa Phap) va hoan thanh vao thang 10/20Qgir3,4 § RM).

Chiéc tau ngm dau tiénduoc mang tén KD Tunku Abdul Rahman (ténuTirdng dau
tién aia Malaysia). Sau 90 ngayahthir nghiém voi 420 giy tai vinh nréc sau Biscay va
dugc ban giao cho Malaysiaitcang hii quan @a Phapy Toulon \6i luc lrong tép nhin
gom 142 § quan, chin § Malaysiada duoc dao #o 4 rim tai cin or hai quan DCN&
Brest, Phéap.

Pay |a tu ngm thupc dong Scorpénéuoc trang b thiét bi phat hén tau ngm, dinh vi
vé tinh, c6 ki ning hait dong drdi 350 mét méc sau va hat dong lién uc 40 ngay,
thich lop cho hat dong tai eo bén Malacca va khuwc bién Bong. & vii khi dugc trang
bi tén Ira hai dbi dat, d6i khdng, ngr 16i 6 dng phéng cung Bt Itc va cé kh ning tn
cong tau va tau ag cia ddi pheong tr d6 sau 200 mét.

Mot chiéc tau ngm thi hai éa Malaysia, & mang tén ¥Thi tuong thr hai Tun Abdul
Razak @ kien ding € duoc giao nn ¢ cang Cartagenaua Tay Ban Nha vao thang
10/2009.



Hai chiéc tau ngm tin cdngduoc dit hang & naim 2002 trong chinh sachéhidai hda
toan dén do phé th tuéng va ding la 1 truong qubc phong thi by gio Najib Razakdé
ra (nguyén la ladtruong tai chinh vatugce dé cir 1en 1am thi tuéng sau khi Th tuéng
Abdullah Badawi chic vaodau thang 4/2009-Ong Najib Razakng 1a con trai ¢a vi
thu tuong thr nhi aia Malaysia).

Thir nhi, chang ta ty ring k& tir nim 1989, khi Malaysiatt b phrong thrc diu tranh
vii trang, quan & Malaysia va Trung Qic din dan tét 1én, @ng thém véc Trung Quc
ting ardng mic do cai cAch ni cira, tr bo viéc xuat khau tu twong cach mang khién
Malaysia khéng con coi Trung Qa la mbi de ba Isn, thim chi cé quardiém chung
trong ot s van dé& qudc €, nhr thicday da arc hoa va phat #h hop tac khu wc....

Trong \in d& giai quyét tranh clp ¢ quin dao Truong Sa, Trung Qbc (nxéc tuyén b
c6 chi quyén trén hai gén dao Hoang Sa-Tirong Sa va 75% dh tich trén kin Bong)
phan d6i manh n& s can thép aia dng dong qubc té, chi mudn ddi thoai song plrong
giai quyét tranh ctip. Nhin vao toandkhu wc bong Nam A, khéng c6 @ gia nao co
khi néng don doc déi khang i Trung Qubc; vi Viy cac miée trong khu we c6 khuynh
huong lay khuén kb ASEAN haic co ché da phrong dé cung Trung Qbc gii quyet
tranh crﬁp Do mwn bio v hinh trong qu‘)c t& va khdng mén pha & “san sau” phi cd
gang nhéu nim msi cé duoc ar phat trén hop tac 6t dep, ngay 4.11.2002, Trung @u
va ASEANda ky Kt tuyén ngén & “Quy tic ung xir cua cac béry Bién bong” khién
tranh clip chi quyén & Truong Sa &4m thoi diu di. Nhung trong tii gian @n day hi
xuat hién diu hiéu tranh chp ting Ién do cac bén lién quad © thaido cing rFing trong
van dé cha quyén.

Hanhdong rao rét khing dinh chi quyén cia cac lang ging trong ASEANdA dit Vit
Nam vao th kho xr. Néu 1&n téng phin d6i manh mé dy dinh théng qua kit vé Truong
Sa @a Philippines (House Bill 3218} hoic cac K hoach aia Malaysia, Vit Nam $ tu
dat minh vao th mot minhdbi choi véi nhiéu nréc, khdng 16i kéaduge cac lang ging
ASEAN déi choi véi Trung Quc. Nhrng réu lam ng cho céac “an” ASEAN lan t6i thi
lap treong W cha quyén by 1au nay @a Viét Nam e &ng phii thay doi.

Viét Namdang gip nhiu bit loi, néu khéng tim gii phap thoat ra,&skéo dai it néit cho
dén khi nao ch quyén cia cacdao thwc hai qun dao Hoang Sa va Ting Sadugc gii

quyét Khéng nréc ndo cé th khai thac tai nguy@n thém luc dia Tnrong Sa éu cha

quyén cacdao tai day chra dugc xacdinh vadugc nhin niin boi cac bén. \in dé “cong

ddng khai thac’da duoc néu ra, niing € kho thrc hién. Va lai, néu thec hién thi phia
thiét thoi Van la Viét Nam. Vic tranh clp c6 ti¢ kéo dai thém nBu thap nién, @n gii

“nguyén tang”, réu cac bén tranh dp van tén tong Qui fic tng xr bién Pong da dugc

cac nroc ASEAN ky i Trung Qubc nim 2002. Nixng viéc kéo dai thi gian ki co loi

cho Trung Qdc. Véi thoi gian, ch cin mbt, hai tHip nién rira, sr I6n manh aia Trung
Quédc khdng nitng ch dé dang thau tom Bh Bdong ma confat dugc anh hrong aia
minhdén cac mée trong khu wc.

Vi thé phal cO ot giai phap. VEt Nam phil lam thé nao co &i cho Viet Nam trong vic
giai quyét cha quyén cacdao va hii phan bién Béng?

Theo cac chuyén gig\uat phap qgédc té va quan B quic t& d DNA, cac ¥u t6 xét ra co
loi cho Viét Nam,do la:



1. Viét Nam ludn luon tén ting cac congroc quic t& ma Vit Namda ky It nhr
“Cong uoc Lién Hip Quoc v Luat bien” nam 1982 (United‘? Nations Convention on the
Law of the Sea -UNCLOS)Quy tac ing xr cua cac bé Bién bong” naim 2002.

2. Van dong quc té ung hH 1ap treong W bién cia Viét Nam ti bién Bong.

3. Truée mit 1 khai thac viing Bh va them luc dia aia Vit Namda duoc qubc t cong
nhan (hay khong pin doi).

4. V& dai han 1a aing & quoc phong, lién minh cBih luoc woi ban bé qiéc t& cb ciing
chung qugn lgi @& bao dam an ninh khu wc 6 Bong Nam A..

5. Tién dén viéc dua van dé chi quyén Hoang Sa va Tong Sa ra tda an qu té
(International Court of Justice).

KET LUAN:

Ngay 8/5/2009, # loi cAu Ibi cia phong viénié ngh cho bét phan tng aia Viét Nam
vé viéc ngay 7/5/2009, phdioan Trung Qéc tai Lién Hop Qubc da gri Tong Thr ky
Lién Hop Quc cong ham pdn ddi viéc Viét Nam rop Bao céo & Ranh gbi ngoai tiem
luc dia Viet Nam, Naroi Phat ngdn B Ngaai giao Viét Nam Lé Ging cho bit:

“Ngay 7/5/2009, Chinh phViét Namda trinhUy ban Ranh @i thém luc dia aia Lién
Hop Quc B&o céo gic gia xaadinh Ranh gji thém luc dia nim ngoai pam vi 200 fii

ly tinh tr dwong o s cia Viét Nam. Tirde d6, ngay 6/5/2009, ¥t Nam va Ma-lai-xi-a
ciing d& plbi hop trinhUy ban Ranh gii thém lyc dia aia Lién Hyp Qubc Bao céo chung
vé khu wrc thim luc dia kéo dai lién quadén hai nréc. Viéc trinh cac bao céo nay la
viéc lam binh tirdng aia qubc gia thanh vién rim thec hién ngha wi caia minh theo
dang quydinh aia Céngudce Lién Hop Quic vé Luat bién nim 1982 .

Noi dung cbng hami&a phla Trung Qa'u: va kin dd kém theo céng hamd da vi pram
nghlem tong chi quyén, quyen chi quyén va quyén tai phan bp phap éa Viét Nam¢o
Bién Bong. Puong yéu sach ®oan aia Trung Qéc thé hién trén Bn dd di kém Wi
céng ham la khong co gid ti khéng co s s phéap 1y, ich sr va thrc tién.

Mét 1an nira, ching toi kﬁlng dinh Viét Nam coday du bing chirng lich sr va @ s phap
ly ¢é khing dinh chi quyén caa minhddi véi quan dao Hoang Sa va @m dao Truong
Sa’.

CHU THICH:
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Cochinchine et le Pegu. Langlet Du Freynoy ('Abbé Nicol#&4-1755). Méthode
pour étudier la Géographie; tr. 115, T. IV, 1736.
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(4) T Nguyén Gi Bién Ban, Hong Kong, 1984, dp Ty, trang 94.



(5) A New Practical Chinese English Dictionary - Ediia Chief: Liang Shi Chiu;
Editors: Chu Liang Chen, David Shao, Jeffreg C. Tung, Chun&hen - The Far
East Book Co LDT, Hong Kong, 1971, tr. 124f 2.

(6) Xem websitédang Gyng gin Viét Nam, plan Bién dao Viét Nam.

(7) Bé cap toi trong bai “Notes on the Nanwei and Sisha Islaniisig trong People’s
China, Bic Kinh, #p IV, $5 5, phi truong ngay 1.9.1951, tr. 7.

(8) Toan vn ban Hoauwdéc San Franciscdang trong: (a) United Nations Treaty Series,
tap 136, tr. 46 va &p theo, va (b) American Foreign Policy, 1950 1955: Basic
Documents do & Ngaai giao Hoa K xuit ban rim 1957,4n ban &5 5446, tr. 425
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(9) “Chou En lai's Statement on the Peace Treaty Yafhan’déang trong People’s China,
tap Il, & 12, ph truong ngay 16.12.1950, tr. 17

(10) Chou En lai’'s Statement, tr. 19.

(11) Ban Anh ndt nhandé “Foreign Minsiter Chou En lai’s Statement on the \B8tish
Draft Peace Treaty with Japading trong (a) People’s Chinapt IV, $5 5, phu
truong ngay 1.9.1951, tr. 36 ; hay (brbtin Tan Hoa x&& 777, Bic Kinh ngay
16.8.1951, tr. 75 78.)

(12) Foreign Minister, tr. 4.

(13) Foreign Minister, tr. 6.

(14) R. Serene, Petite Histoire des Paradiisy trong Sud Est Asiatique, Bruxelle$, s
19, th. 1/1951, tr. 38.

(15) Xem: (a) B.B., “Les lles Spratlysfing trong L’Asie Francaise, Parigipt 39, $
269, th. 4/1939, tr. 123; (b) Charles Rousseau, “Chine, France), Jipiippines et
Vietnam Différend Concernant I'Appartenance des llpsalys et Paracelsding
trong Revue Generalle De Drroit International Publari$ raim thx 76, ép 76, $ 3,
th. 7 9/1972, tr. 828.

(16) Chi tét vé hoi nghi nay va i nghi Tehranduoc in trong 8p The Foreign Relations
Of The United States Diplomatic Papers: The Confereac€siro and Tehran, 1943,
(viét tit: FRUS Cairo Tehran), Government Printing Office, Wagton, D.C., 1961.

(17) Frus Cairo Tehran, tr. 448 449.

(18) Mai dau la Winston Churchill, sau la Clement Attlee Kring Bao thi Anh thit cu.

(19) Documents on American Foreign Relations, do Raghmbennett va Robert K.
Turner bién 4p va Prince University Press #uban nim 1948, fp VIII: 1.7.1945
31.12.1946.

(20) Jean R. Sainteny, Histoire D'Une Paix Manquée: Inaechiod5 1947, Amiot

Dumont, Paris, 1953, tr. 50.

(21) Xem United States Statutes at Large, trong ExecAtiveement Seriesps493, ip
59, phin Il, Government Printing Office, Washington, D.C., 1945]1%34 1735.

(22) Herbert Feis thi lai trong sach Japan Subdued: The AtomicBomb and The end of
the war in the Pacific, Princeton University Pressndeton, New Jersey, 1961, tr.
139.

(23) Xem bai “Review of International Situatiodang trong President Chiang Kai
Shek’s selected speeches and messages in 1955, do ChinhiRyiidis. Xut bin
tai Dai Bic nim 1956, tr. 22. Bong Taninh néid day 1a danh xng ngroi Trung
Hoa \in dungdé goi Man chau.

(24) Nr6c Cong hoda Nhan dan Trung Ha@bi ngoai quan & vin kién tip, Bic Kinh,
tap I, tr. 134.

(25)Pdi ngaai, tap I, tr. 30 va 36.

(26) Nhan dan ritt b4o, Bic Kinh, ng. 8.2.1955, tr. 4.

(27) Toan bn vin nhandé “Foreign Minister Chou En lai’'s Statement on SamEisco
Peace Treatyding trong People’s Chinaip IV, s5 7, ngay 1.10.1951, tr. 39.



(28) Tir 2.6.19484én 26.10.1955 pin dat do Chinh qu§n Sai Gon gan ly.

(29) Tai léu aia Ban Bién gii chinh phi.

(30) Toan bn vian dang trong People’s Chinaga V, $ 10, ng. 16.5.1952, tr. 4.

(31) Toan Bn vin hoaudc gira Trung Hoa Dan dic va NHt Ban dang trong Treaties
and Agreement, between the Republic of China and otheergpwo Chen Yin
ching bién sen, Sino American Publishing Servicedxioan tai Washington, D.C.,
1957, tr. 454 456.

(32) A Treaty of Peace Between the United StatesSpain, U.S. Congress, 55th
Cong., 3d sess., Senate Doc. No. 62, Part 1 (Washingtoreri@oent Printing
Office, 1899), 5-11.

(33) Ngroi B4 bao Nha @éi sy chi huy aia Alfonso de Albuquerquéd dén chinh phac
Malaccadau tién vadat 4ch thrc dan sét 130 rim (tr nam 1511). Lén saudo,
ngudi Ha Lan tié chan tibng tri manh dat nay 154 am. Tir nim 1824 chaién khi
Malaysia gianh quan doc lap (nim 1957)day la thgc dia aia Anh,diy 1a chra ké
3 rim chiém dong @ia NHit Ban trong céc chén thanh th gisi 1an thr 2.

(34) To Nhan Dan N&t B4o va Bn tin tham klo dic bit caa Tan Hoa Xa (Trung
Qudc) ngay 17.3.20084th ngubn tin tr Manila cho bit mot quan clic cip cao
Philippines vao ngay 15.3.20d8 xac nhn ring Ha vién Philippines ¢ dinh théng
qua ndt du luat nhim “kéo dai kin d6 nuée nay ra &i quin dao Nam Sad bién
Nam Trung Hoa”. $ng thbng Gloria Arroyoda coi vEc nay la nit vu tién va phia
Philippines @& dinh théng qua d luat nay vao teéc thang 5.2009, th han ma
Congudc Luat bién Lién Hyp Quic yéu éu phii dua ra tuyén b vé duong @ so
[anh hii.

Tin néu ré a luat mang 8 hiéu House Bill 3216 nayéssira doi “Phap Enh nréc
Cong hoa 8 3046 @a Philippinesdé mg rong duong @ s& quan dao Philippin ra
dén quin dao Nam Sa”(Twong Sa). x luat nay da tri qua vong xem xét thhai
tai Ha vién vao thang 12.2007, vardinh wrot qua vong xem xét thba va la vong
cudi cling vao dia thang 3.2008. Song, phia Trungd@da c6 hankiong ngin cin
viéc nay, Bing cach gi mot “Thu lap truong” téi Bo Ngoai giao Philippines “néu
lai 1ap treong V& chi quyén cia Trung Qe ddi véi quan dao Nam Sa”. Mt quan
chrc Bo Ngaai giao Philippines néi: Bay co6 tl coi nhr mot se khang nghnhe
nhang”, nleng dng ta noi théming Bic Kinh chra trng gay gc épdbi véi Manila
dé doi Ha vién Philippines rat & du luat trén”.

Vao cwi Thang Mot va dau Thang Hai #m nay, Throng vién va H vién
Philippinesda théng qua haiwlluat khac nhau, @i du luat chon mjt duong @ so
khac nhau. Ngay 9/2/2009, trongnbudi hop ludng vién dé giai quyét van dé nay,
Philippinesda clon mpt trong haidudng @ s& naydé lamduong @ so méi.

Du luat Thwong vién SB 2699

Ngay 28/1/2009, Tiong vién Philippines thong quayduét SB 2699 ¢ duong @
s& moi véi sb phiéu 4pdao 15-0. Theo SB 2699uong @ sy cua Phlllpplnes &
khong bao quanh Scarborough Shoagnhiang laddi twong tranh chp giita
Philippines va Trung Qic, va khdng bao quanh cd@o Truong Sa da Viét Nam.

Uy ban Ngai giao vaUy ban Wi Bién vabai Duong PhilippinegCommission on
Maritime and Ocean Affairg)ng o du luat nay.

Du luat Ha vién HB 3216



Saudd, ngay 2/2/2009, #vién Philippines thong quaydiuat HB 3216, quydinh
mot duong @ s khac, Wi so phieu apdao 171-3.

Theo dr luat HB 3216,dudng @ 5 cia Philippines & bao quanh pin 16n quan
dao Truong Sa da Viét Nam va Scarborough Shoal.

Ngay 10/3/2009, dng thng Gloria Arroyoda ky ban hanh it xacdinh duong a
sd trén bén Pong. Pao luat nay khing dinh chi quyén cia Manila trén bn 7100
hon dao lon nhy thudc quin dao Phillipines, éng nhr mot s dao tai quan dao
Truong Sa va Scarborough Shoabtrohubi dao nhd khacé viing bén Bang.

Ngoai viéc vi pram chi quyén aia Vit Nam déi véi quan dao Treong Sa, ch
truong aia dr luat négy vi pam lanh ki va them luc dia aia Viét Nam, Malaysia va
Brunei vade ha quyn loi trén BEn Bong aia tat ca cac nrdc trén tie gioi.

Ngay 12/3/2009, Ngpi phat ngén B Ngaai giao Viet Nam khing dinh: "Viét Nam
c6 day dii co s phap ly va bng ching lich s¢ vé chi quyen cia minhdsi véi hai
quin dao Hoang Sa va Twng Sa. Mi hanhdsng aia cac bén lién quas khu wrc
nay ma khéng céusdong y @ia Viet Namdéu la vi prum chi quyen aia Vit Nam
va khéng c6 gia frphap ly”. “Viét Nam plin doi viéc lam trén vadé ngh
Philippines c6 thaiZg kiém ct¥é, khdng tn hanh nting hanhdéng trong te, tranh
lam dnh heong i hoa binh,dn dinh trong khu vc va quan B tét dep gira Viét
Nam va Philippines”.



